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IN THE AUSTRALIAN COMPETITION TRIBUNAL
File No. ACT 6ol 201 |

K Application under section 245 of the National Gas Law lor a review of
a full access arrangement decision made by the Australian Enerey
Hegulator in relation o Envestra Limited pursuant 1o Rule 64 of the
Mational Gas Rules

Applicant: Ervesten Limited (ABN 19078 531 683)

ORDERS

TRIBUNAL: Justice Mansfield {President)
Mr [ Davey
Professor [ Rownd

DATE OF ORDER: 10 February 2012

WHERE MADL: Adelmde

THE TRIBUNAL ORDERS THAT:

| The determination ol the Australian Competition Tribunal (Tribunal) dated
LD January 2012 be given elffect to by, in the full access ammangement decision
al the Australian Energy Regulator { AER) under rale 64¢4) af the National
Gus Rules (NGR). dated 30 June 2011, and entitled, Decision: Access
errangement: Eovestra Lidls Queensland gas disiribation neswark | July
20 30 Sene 2006, Jeee 2001, deleting the heading “Further final decision™
and the two paragraphs under that heading on page 2, and inserting a new
heading, “Decision on the acecss arrangement”. and inserting the lollowing

words under that new heading:
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“In accordance with rule 4045 ol the MNOR and section 239027 of the
NUL, the Access Arcangement, including the Access Arrangement
Information. lor Envestra’s Queensland gas distribution network is as
seb oul i Annexure A to the Order of the Australian Competition

Tribunal dated 10 February 2012,
2 There be ne order as (o costs.

Date eptered: 10 February 2012
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Annexure A: Access Arrangement for the Envestra Queensland Gas Distribution
Network (including Access Arrangement Information)

ACCESS ARRANGEMENT

for Envestra's

Queensland Gas Distribution System

1 July 2011 - 30 June 2016

June 2011

Amended by order of the Australian Competition Tribunal,
10 February 2012
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1.1

1.2

1.3

14

INTRODUCTION

Purpose of this Document

Envestra Limited {ABH 19 078 551 685) (Envestra) submitted rewisions fo its Access Arrangement for
its Queensland Gas Distribution System (the Network) on 1 October 2010, in accordance with section
10.1 of its Access Arrangement and rule 52 of the Mational Gas Rules 2008 (Rules). On 17 February
2011, the AER released its Draft Decision on Envesira's revisions. This revised Access Arangement
is submitted in response to that Draft Decision.

Envestra is a publicly listed company and owner of the Network. Envestra is not a local agent of a
Service Pravider nor is it acting on behalf of another Service Pravider.

The geographical spread of the Network is shown in Annexure A, wilh further detail provided in the
Access Amrangement Information. Most of the Network is situated in the Brisbane and Ipswich area.
Information on the Network can also be found &l www.envestra.cam.au

This Access Arrangement as revised describes the terms and conditions on which access will be
granfed fo the Metwork, and confains the required elements of an Access Arangement as described
in Rule 48 of the Rules. This Access Arrangement is accompanied by a revised Access Arangement
Information.

Revisions Commencement Date
Revisions 1o the Access Arrangement will come into effect an the later of 1 July 2011 and the date on
which the revisions to the Access Amangement take effect in accerdance with the Rules.

Definitions and Interpretation

In this Access Amangement and the Access Amrangement Information, unless the context indicates
otherwise:

(a) where aword of phrase begins with a capital letter:

{1} it has the meaning given to it in the glossary that is set out in section 10 of this Access
Arrangement;

(2}  Ifitis not defined in the glossary, it has the meaning given to itin the Rules; and
(3) areference lo a "‘Rule’ is a reference to the relevant section of the Rules.

(b} where aword or phrase is defined, its other grammatical forms have a comesponding meaning;
and

(c) headings are for convenience anly and dao not affect inferpretation.

Contact Details

The contact person for further detzils in relation to this Access Amangement is:

Mr Andrew Staniford

Group Manager, Commercial

Envestra Limited

Level 10, 81 Flinders Street

Adelaide SA 5000

Ph: (08) 8227 1500 Fax: (08) 8227 1511

{id Access Armangement Juna 2071 q
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2.2

SERVICES

General

The Network Services which Envestra will make available 1o Network Users and Prospective Netwark
Users in accordance with the Rules comprise:

(a) three Haulage Reference Senvices, which are described in section 2.2;
(b) three Ancillary Reference Services, which are described in section 2.3; and
(c) MNegofiated Services, which are described in section 2.4,

To the extent practicable and reasonable, a Netwark User or Prospective Mefwork User may obtain a
Network Service which includes only those elemeants that the Network User or Prospective Network
User wishes to be included in the Network Service.

To the extent practicable and reascnable, Envesira will provide a separate Tariff for an element of a
Network Service if requested to do so by & Network User ar Prospective Network User,

Envestra has no associate contracts (as defined in the National Gas Law).

Haulage Reference Services

£21  Domesfic Hauwlage Service

The Domestic Haulage Service is a Haulage Reference Service that comprises the delivery of
Gas thraugh an existing Domestic Delivery Paint in accordance with, and subject to, the terms
and conditions referred to in section .

A Delivery Paint (DP) is a Domestic OF for a given period if the Gas delivered through that OF
during that period was used primarily for domestic purposas fo a single dwelling. Gas will have
been used prmarly for domestic purposes it 50% or more of that Gas was used far domestic
DUrpOSES.

Envestra will determine from time fo time whelher Gas delivered through a DP during any
penad was used primarily for domesfic purposes or primarily for other purposes. Envestra's
determination will bind the Metwark User, unless proven incomect.

222  Demand Hawlage Senvice

The Demand Haulage Service is a Haulage Reference Sarvice that comprises the delivery of
Gas through an existing Demand DF, in accordance with, and subject to, the terms and
conditions referred 1o in section 6.

A DP is a Demand DP at a given lime if:
{a}  that DP is not a Domestic DP at that time; and

{b)  the Quantity of Gas delivered through that DF during the then most recent Metering
‘Year was equal fo or greater than 10TJ in tofal.

In this section, a reference 1o the Quantity of Gas delivered iz a reference to Gas delivered
whether o or for the account of the Nefwork User or another person or persons.

The tariff in relation ta Demand OPs is based on MDQ,

223  Commercial Hawage Service

The Commercial Haulage Service is a Haulage Reference Service that comprises the delivery
of Gas through a Commercial DP in accordance with, and subject to, the terms and conditions
referrad to in section .

Qld Accass Arergamant June 2011 i



A DP is a Commercial DP at a given lime if that DP is not 2 Demand OP or a Domestic DP at
that time

224 Classiication of New OFs

Envestra will classify a new OF as a Domestic OP, a Demand DOP or a Commercial DP. In
determining the classification of a DP, Envestra will fake into account;

(a) the Metwork User or Frospective Metwork User's staled demand and connection
charactenstics for the DF; and

(b) Reference Tariffs assigned to DPs with the same or materially similar demand and
connection characteristics.

A new DP classified by Envestra as a Domestic DP, a Demand DF or a Commercial DP will
be treated as a Domestic DP, a Demand OP or a Commercial DP (as the case may be) for the
purposes of this Access Amrangement (and for the purposes of each Agreement] until such
time as it becomes apparent 1o Envestra that ancther classification is appropriate. The
Reference Tariff applicable in respect of the DP will be determined from time o time on the
basis of the classification of that DP,

225  Associghod Sonapos

As a part of each Haulage Reference Service, Envestra will also provide meter reading data
on a quarerly basis for Domestic DPs and Commercial DFs and on a monthly basis for
Demand DPs in accordance with, and subject to, the ferms and conditions referred fo in
section 6.

For the avoidance of doubt, Unaccounted for Gas is supplied by Envestra. The cost of
Unaccounted for Gas has been faken into account in the determination of the Reference
Tarffs.

The Haulage Reference Services do not include any of the Network Services described as
Ancillary Reference Services (see section 2.3) or Negotiated Services (see section 2.4).
23 Ancillary Reference Services
The Ancillary Reference Services comprise the following Network Services:

(a) Special Meter Reading - this Reference Service comprises a meter reading for @ DP and
provision of the associaled meler reading data, that is in addition fo the scheduled meter readings
that form part of the Haulage Reference Services described in section 2.2 above;

(b) Disconnection - this Reference Service comprises the use of locks or plugs at the Metering
Installation of a Domestic or Commercial DOP in order to prevent the withdrawal of Gas at the DP;

{c) Reconnection — this Reference Service comprises action to restore the ability to withdraw Gas at
a DP, follawing an earlier Disconnection (that is, the removal of any locks or plugs used to isolate
supply. performance of a safety check and, where necessary, the lighting of appliances).

Each Ancillary Reference Service will be provided in accordance with, and subject io, the terms and
conditions referred 1o in section .
2.4 Megatiated Services

Any Metwork User or Prospective Network User may request Envestra to provide a Negotiated
Service. A Negofiated Service is a Network Service that is different from the Reference Services.

The terms and conditions on which Envestra will provide Negotialed Services will be fhe same as the
lerms and condibions referred to in section &, where Envestra determines that those terms and
condifions are appropriate and applicable 1o the requested Negotiated Service,

id Access Amenpament Juna 2071 f
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2.6

3.1

3.2

(3as Balancing

(Gas balancing refers to the process of ensuring that the Quantity of Gas delivered through DPs fo or
for the account of a Network User is equivalent to the Quantity of Gas delivered through Receipt
Paints by or for the account of the Network User.

Where a shorl term trading markel established pursuant to the Nafional Gas Rules (as amended by
the National Gas (Short Term Trading Market) Amendment Rules 2010) applies to the Metwork or any
part thereof, gas balancing on the network (or the relevant part thereaf] shall be through the short term
trading market.

Where the short term trading market does not apply fo the network (or a particular part of the
Metwork), gas balancing is requlated through the Retail Market Procedures (and, in particular, Chapter
5 of the Retail Market Procedures).

Metwork Usars and Prospective Network users should familarise themselves with the national Gas
Rules and the Retail Market Procedures and safisfy themselves that their interest in relation fo gas
balancing Is appropriately profected. Envesira is nat respansible to ensure that the quantity of gas
delivered through a Receipt Point, by or for the account of & Network user, will be delivered through
CPs to or for the amount of that Network User. Envesfra takes no responsibility for gas balancing
within the Metwork or within any sub-networks.

Metwork Service Standards

Envesira will provide each Metwork Service, including each Reference Service, in accardance with,
and subject lo, the requirements of any Distribution Licence or applicable law,

REFERENCE TARIFFS

Haulage Reference Tariffs

The Reference Tariffs for the Domestic Haulage Service, Commercial Haulage Service and Demand
Haulage service are known as "Tarnff R, "Tariff C and "Tanff D" respectively.

The Tariff Schedule sef out as Annexure B io this Access Arrangement shows the initial Reference
Tariffs that will apply to Reference Services from the commencement of the Third Access
Amrangement Period (1 July 2011}, until those Referance Tariffs are vared in accordance with seclion
4 of this Access Arrangement.

All Haulage Reference Tariffs have been designed to effectively increase by CPI+8.63% on 1 July
2011 and for subsequent years by CPI+5% 9.04%, CPI+5% 9.04%, CPl+4% 0% and CPl+3% (%
respectively.

The Charges vary according to the Zone of the Network in which the DF is located. The Network
compnses three Zones. They are the Brisbane, Northern and Riverview Zones. These are shown an
the map set out in Annexura C.

The Reference Tarnffs for Reference Semvices will be =21 out in Tanff Schedules that Envestra will
publish from time to ime on its website at www.envestra.com.au.

Ancillary Reference Service

The inifial Ancillary Reference Tanffs are set out in Table 4 of the Tariff Schedule in Annexure B,
These tariffs will increase by CPlon 1 July 2011 and thereafter by CPI for each remaining year of the
Third Access Arangement Period,

Cli agcess Arrangamant Jure 2011 T



4.1

4.2

4.3

4.4

REFERENCE TARIFF POLICY — GENERAL

Determination of Reference Tariffs

Reference Tarnffs have been determined based on a revenue requirement that uses a building block or
Cost of Service approach. This approach provides for tolal revenue to be caloulated on the basis of a
rate of retumn on the capital base plus depreciation plus non-capital costs associated with operating
the Network.

A CPI-X approach 1o determining Haulage Reference Tanfls has been adapted, using a tanff basket
approach to price confrol, To ensure prica stability, Reference Tariffs for the Access Arrangement
perad have been set on the basis of a smoothed revenue, so that Tanffs move in a uniform and
consistent manner as much as possible.

Reference Tariffs are designed to meet the cbjeciives of the Rules. A key objective of the Rules is fo
recaver the efficient costs of providing Services, with emphasis an the safety and integrity of the
Network, while providing certainty to Users and signalling appropriate development of the market
thraugh extension of the Network,

The Reference Tariffs are designed to be cost reflective 1o the extent possible, so that Reference
Tariffs recover the efficient cost of providing the relevant Reference Senvice. The revenues associated
with the Reference Tarffs also reflect efficient pricing principles, in that the revenue for each
Reference Tarff has been set between incremental and stand-alone prices.

Assignment of Haulage Reference Tariffs

Where Envestra is charging a particular Haulage Reference Tariff in respect of a parficular OP, then
that parficular Haulage Reference Tariff is to be regarded as being “assigned” to that OP

Haulage Reference Tariffs will be assigned to DPs in accordance with the criteria set out in sections
2.2.1-2.2 4 of this Access Arangement,
Reference Tariff Variation Mechanism

Rule 97 allows Reference Tarffs to vary within an Access Arrangement Period through a Reference
Tariff Variation mechanism. For the purpeses of this Access Arrangement, Reference Tanffs will be
varied through two mechanisms, namely:;

{a) Reference Tanff Contral Formulae, as described in section 4.4; and
(k) a Cost Pass Through Event Adjusiment, which is described in section 4.5,

Variations to Reference Tariffs are subject lo the Regulater's approval {or deemed approval) in
accordance with the Rules and this secfion 4

Envestra will publish a revised Tanff Schedule on its website whenever variations to Reference Tariffs
have been approved by the Regulator.

Referance Tariff Contral Formulae

4.4.1  Haulage Reference Tariffs

Subject to the approval of the Regulator under the Rules, Envestra will have the right to vary
the Reference Tanffs for Haulage Reference Services as it thinks fit from time fo time provided
that the variations comply with the two Reference Tariff Contral Formulae set aut in Annexura
E to this Access Arrangement.

The first Reference Tariff Cantrol Formula is designed fo ensure that the average revenue (in
$/GJ) that Envesfra receives from a Haulage Reference Service after 30 June 2011 does nof
increase, as a result of any proposed vanation to Reference Tarffs, at a rate that is greater

Qi Access Arangemant June 2011 d



than the change in CPI - X (where X is the facter described in Annexure E).

The second Reference Tariff Confrol Farmula is designed to ensure that the average revenue
(in $/GJ or 3/GJ of MDQ) that Envestra receives from any single fype of Haulage Reference
Semvice, after any proposed varation to Reference Tariffs, doss not increase by more than
CP| plus 2 per cant,

Both Referenca Tariff Control Formulae set out in Annexure E compare the revenue from the
pre-existing Reference Tarits with revenue from the Reference Tariffs as varied, based on the
Quantities of Gas (or other units of measurement, such as GJ of MDQ) that applied in the year
two years prier to the year in which the Reference Tariffs are to be vared. These historical
quanfities are to be audited.

Subject to compliance with the two Reference Tariff Control Formulae, Envestra will have the
ability to vary the Reference Tariffs for Haulage Reference Services within its discretion,
subject to the Rules,

Variafions to the Reference Tariffs may be effected:

(a}  through changes in the components, elements or varizbles comprised within any
Reference Tariff (such as a change in the fixed charge within the Reference Tariff or a
change in the steps, or the level of the steps, within the Reference Tariff);

(b)  through the intreduction of a new Reference Tanff for any Haulage Reference Service
(io apply in place of any pre-existing Reference Tariff, either in all circumstances or in
cerfain circumstances);

(c)  through the withdrawal of any Reference Tariff, or
(d}  through any combinaticn of these changes.

4.4.¢  Ancillary Referance Services

Subject to the approval of the Regulator, Envesfra will have the right fo vary the Reference
Tariffs far Ancillary Reference Services, inifially an 1 July 2011, and thereafter annually during
the Third Access Arrangement Period, on the basis of the following Reference Tariff Contral
Formula:

ART, = ART._, % OPL
whera:

AHL: s the Reference Tariff that will apply to an Ancillary Reference Service in year

AT s the Reference Tariff that applied to that Ancillary Reference Service in year ; and

CPi, is calculated as the CPI for the year ending 31 March immediately preceding the start of year
t, divided by the CPI for the year ending 31 March immediately preceding the start of year t-1.

Where the Referenca Taniff for an Ancillary Reference Service (as vared) is less than $20, the
Reference Tariff (as varied) will be rounded 1o the nearest 10 cents {with five cents rounded
upwards). Where the Reference Tanff for an Ancillary Reference Service (as varied) is 520 ar
mare, the Reference Tarff (as varied) will be rounded to the nearest daollar (with 50 cents
raunded upwards)

4.3 Cost Pass Through Event Adjustment

Subject to the appraval of the Regulater under the NGR, Reference Tariffs may be varied after one ar
more Cost Pass Through Evenfs accurs, in which each individual event malerially increases or

o Ancass Arergemant June 2071
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materially decreasas the cost of providing the reference services. Any such variation will take effect
fram the next 1 July.

In making its decision on whether to approve the proposed Cost Pass Through Event vanation, the
AER must take into account the following:

® the costs to be passed through are for the delivery of pipeline services
= |he cosls are incremental lo costs already allowed for in reference tariffs
= the fotal costs fo be passed through are building block components of fotal revenue

= the costs fo be passed through meet the relevant National Gas Rules criteria for determining the
building biock for fotal revenue in determining reference services

= any olher factors the AER considers relevant and consistent with the NGR and NGL.
Cost Pass Through Events are;

= 3 Regulatory Change Event,
® 3 Senvice Standard Event;

a Tax Change Event;

a Terrarism Event;

a MNetwork User Failure Event;
an Insurer Credit Risk Event;
an Insurance Cap Event;

a Matural Disaster Event;

where
'Regulatory Change Event' means:

A change in a regulatory chligation or requirement that:

(&) falls within no other category of Cost Pass Through Event; and
{b) occurs during the course of an access arrangement period; and
{c) affects the manner in which Envestra provides reference serices (as the case requires); and
{d) matenally increases or matenally decreasas the costs of providing those services.
‘Service Standard Event’ means
A legislative or administrative act or decision that;

{a) has the affect of:

(i) varying, during the course of an access arangement period, the manner in which Envestra is
required to provide a reference service; or

(ii} imposing, removing or varying, during the course of an access arrangement period, minimum
service standards applicable fo prescribed reference services; or

Qg Apass Arangement June 2011 10



(i) altering, during the course of an access arangement period, the nalure or scope of the
prescribed reference services, provided by Envestra; and

{b} materially increases or materially decreases the cosls lo Envestra of providing prescribed
reference services,

Tax Change Event' means:

A tax change event occurs if any of the fallowing accurs during the course of an access arrangement
penad for Envestra:

(a)a change in a Relevant Tax, in the application or official interpretation of a Relevant Tax, in the
rale of a Relevant Tax, orin the way a Relevant Tax is calculated;

(b) the removal of a Relevant Tax;

(c} the imposition of a Relevant Tax; and

in consequence, the costs to Envestra of praviding prescribed reference services are materially
increased or decreased.

‘Terrorism Event’ means:

An act (including, but not limited to, the use of force or violence or the threat of force or vislence) of
any person or group of persens (whether acting alone or on behalf of in connection with any
orpanisation or govemment), which from its nature or context is done for, or in cannection with,
political, religious, ideclogical, ethnic or similar purposes or reasons (including the intention to
influence or intimidate any government andfor put the public, or any section of the public, in fear) and
which materally increases the costs to Envesira of providing a reference service.

‘Wetwork User Failure Event’ means:

A network user failure event means he cccurrence of an event whereby an existing network user
becames insolvent or is unable to continue to supply gas to its customers, and those customers are
transferred to another network user, and which malterialy increases the cosis of Envestra providing
reference services.

Insurer Credit Risk Event' means:

An event where the insolvency of the nominated insurers of Envestra occurs, as a result of which
Envesira

(a) incurs matenally higher or lower costs for insurance premiums than those allowed for in the
access arangement; or

() in respect of a claim for & risk that would have been insured by Envestra's insurers, is subjectto a
materially higher or lower claim limit or a matenally higher or lower deductible than would have
applied under that palicy; or

(c}incurs addifional costs associated with self funding an insurance claim, which would have
otherwise been covered by the insolvent insurer.

Insurance Cap Event' means:

An event that would be coverad by an insurance policy but for the amount that materially exceads fhe
policy limit, and as a result Envestra must bear the amount of that excess loss, For the purposes of
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4.5

this Cost Pass Through Event, the relevant policy limit is the greater of the actual limit fram time to
time and the limit under Envestra's insurance cover af the time of making this Access Amangement.
This event excludes all costs incurred beyand an insurance cap that are due fo Envestra's negligence,
fault, or lack of care. This also excludes all Rability arsing from the Envestra's unlawful conduct, and
excludes all liability and damages arising from actions or conduct expected or intended by Envestra,

‘Matural Disaster Event' means:

Any major fire, flood, earthgquake, or ofher natural disaster beyond the control of Envestra (but
excluding those events for which extemal insurance or self insurance has been included within
Envestra's forecast operating expenditure) that occurs during the forthcoming access amangement
pericd and materially increases the costs to Envestra of providing reference sarvices.

Materiality threshold is defined as:

For the purpose of any defined event, an event is considered to materially increase or decrease costs
where that event has an impact of one per cent of the smoalhed forecast revenue specified in the
Access Arrangement Information, in the years of the access arangement period that the costs are
incumed

Procedure for Yariation in Reference Tariffs

4,61 Routine Vanafions

Envestra will notify the Requlator in respect of any Reference Tanff vanations, such that vanations
accur on the first of July of any year. The nafification will be made at least S0 business days before the
date of implementation and include:;

{a) the proposed variations to the Reference Tariffs; and
(b} an explanafion and details of how the proposed varafions have been calculated.

If Envesira proposes variabons 1o the Reference Tarffs [otherwise than as a result of a Cost Pass
Through Event) and those vanations have not been approved by the next 1 July then the Reference
Tarifis will be varied with effect from that next 1 July by the same percentage increment or decrement
as cccurred on the previous 1 July, until such time as variations fo Reference Tariffs are approved by
the Regulatar.

If it appears that any past tanff varialion contains a material error or deficiency becausa of a clerical
mistake, accidental slip or omission, miscalculation or misdescripion, the AER may change
subsequent tariffs to account for these past issues.

Within 30 Business Days of receiving the Service Provider's Variation Nofice, the AER will inform the
Sarvice Provider in writing of whether ar nof it has verified the proposed Haulage Reference Tariff
andfor Haulage Reference Tariff Companents in the Service Pravider's Variabon Notice as compliant
with the Annual Tarff Variation Mechanism,

The 30 Business Day perods may be extended for the time taken by the AER to obtain information
fram the Service Provider, abtain expert advice or consult about the naotification. However, the AER
must assess a cost pass through application within 90 Business Days, including any extension of the
decision making fime.

462 Cost Pass Through Evenl Vanalions

Envestra will notify the AER of Cost Pass Through Events within 50 business days of the Cost Pass
Through Event occurring, whether the Cost Pass Through Event would lead to an increase or
decrease in Reference Tanffs,
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4.7

4.8

4.9

4.10

4.11

When the costs of the pass through event incurred are known (or able to be estimated to a reasonable
extent), then those costs shall be notified to the AER. When making such nofification to the AER,
Envestra will provide the AER with a statement, signed by an authorised officer of Envestra, verifying
that the costs of any pass through events are net of any payments made by an insurer or third party
which partially or wholly offsets the financial impact of that event (including self insurance).

The AER must notify Envestra of its decision to approve or reject the proposed variations within 90
Business Days of receiving the notification. This period will be extended for the time taken by the
Reqgulalor fo obtain information from Envesira, oblain expert advice or consult about the notification.

The AER will endeavour fo make its decision on whether Envestra should vary Reference Tariffs due
to the cocurrence of a Cost Pass Through Event within 30 business days of receiving a notification
from Envestra.

However, if the AER determines the difficulty of assessing or guantifying the effect of the relevant Cost
Pass Through Event requires further consideration, the AER may require an extension of a specified
duration. The AER will notify Envesftra of the extension, and its durafion, within 90 business days of
receiving a nofification from Envestra.

Motice to Network Users
Envestra will notify Users in writing as soon as practicable if it proposes any variations to any
Reference Tariffs (whether as a result of a Cost Pass Through Event or otherwise).

New Tariff Schedule

Whenever any Reference Tariff is varied in accordance with this section 4, Envestra will publish a
Tariff Schedule on its website at www envestra com au, showing the Reference Tariffs {as varied) for
the Reference Services.

Regulator's Decislon is Conclusive

The Regulators decision o allow & proposed varation in Reference Tariffz will be binding and
conclusive on MNetwork Users as fo the Reference Tarnffs that apply o Reference Services.  Netwark
Users will not have the right to challenge or atherwise dispute the Reference Tariffs as allowed from
fime fo time by the Reguiator or the basis on which those Reference Tariffs were calculated or
determined.

Default Tariffs for the Fourth Access Arrangement Period

If revisions peraining to the Fourth Access Arrangement Period have not come into effect by 1 July
20186, then;

{a) the Reference Tariffs for the Haulage Reference Services for the period between 1 July 2016 and
the date the revisions come into effect will be adjusted on 1 July each year by Envesira,
commencing on 1 July 2016, in a manner that is designed fo change the average price per GJ (or
per GJ of MDQ) for each Reference Tariff by the percentage change in the CPI; and

(b} the Reference Tariffs for the Ancillary Reference Services for the perod betwesn 1 July 2016 and
the date the revisions come into effect will be adjusted on 1 July each year by Envesira,
commencing an 1 July 2016, by the percentage change in the CPI,

Treatment of Capital Expenditure for 2010/11

In rolling forward the Capital Base, the capital expenditure for 201011 is eslimated as set out in
seclion 3.4 of the Access Arrangement Information. Prior to commencement of the Fourth Access
Arrangement Period, the aclual capital expenditure far 201011 will be known,
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5.1

Any difference between this estimated capital expenditure and aciual capital expenditure for 2010111
i5 ta be taken into account when the roll-forwand eccurs at the nexl review, prior to the commencement
of the Fourth Access Armangement Period, in accordance with Rule 77(2)(a).

REFERENCE TARIFF POLICY — INCENTIVE MECHANISM

Principles of Incentive Mechanism
The principles of the incentive mechanism are:

= Only an operating expenditura incentive mechanism should apply,

= For the first year of access amangement pencd commencing on 1 July 2011, the operafing

expenditure annual efficiency gain [or loss) will be calculated as:
Er=Fy- A

where:

F: = the forecast Cpex in year ong of the access arrangement penod
Ar = the actual Opex In year one of the access arangement period

The operaling expenditure annual efficiency gain {or loss) in the second, third and faurth year of the
access arrangement period will be calculated as:

Ei = (Fi— A) = (Fra— An)

where:

E; is the efficiency gain in year | of the access arrangement penod

Fiis the forecast opex in year | of the access arrangement penod

Ay is the acfual opex in year i of the access amangement pariad

The estimate for Opex in the final year of the access amangement penad is fo be estimated using the
following equation:

As" = Fs— (Fs— Ag)

where:

As* is the estimate of Opex for the final year of the access arangement periad

Fy iz the forecast Opex for the final year of the access amangement panod

Fa is the forecast Opex for the penultimate year of the accass amangement pericd

Ay is the actual Opex for the penullimale year of the access arrangement period
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Carryaver amaunts for the final year of the access arangement perod are to be estimated using the
following equation:

Es = {Fs- As*) - [Fe- Ad)
where:
Es is the efficiancy gain for the final year of the accass arrangement peniod
Fsis the forecast Opex far the final year of the sccess arrangement peniod
As" is the estimate of Opex for the final year of the access arangement period
F is the foracast Opex for the penulimate year of the access arangamant paricd
Aq is the actual Opex for the penultimate year of the access arrangement period
= Carryover amounts for the first year of the access arrangement period commencing 1 July 2016 are
to be estimated using the fallewing equation:
Es = (Fe— Ag) - (Fs— As) + (Fs— Ad
where:

Es i5 the efficlency gain in the first year of the next access arrangement period
Fe is the foracast Opax for the first year of the next access arrangement period
A s the actual Opex for the firs! year of the next access amangement panod
Fs i5 the forecast Opex for the final year of the access arrangement periad

As is the actual Cpex for the final year of the access arrangement period

Fi is the forecast Opex for the fourth year of the access arangement pariod
Aql5 the actual Opex for the fourth year of the access arrangement period

= The positive camyover that would result in Envestra retaining the reward associated with an
efficiency-improving initiative for five years afler the year in which the gain was achieved, ie. a
reward eamed in one year of an Accass Arrangement Pericd would be added to the Total Revenus
and camied forward info the Fourth Access Arrangement Period if necessary, until it has been
retained by Envestra for a period of five years.  Similarly, the negative carryover that would result in
Envesira retaining the penally associaled with inefiiciencies for five years after the year in which the
penalty was incurred, ie. a penalty incurmed in cne year of an Access Arangement Period would be
subfracted from the Total Revenus and carried forward into the Fourth Access Arangement Period
if necessary, until it has been retained by Envestra for a peried of five years,

= Operating expenditure efficiencies achieved or ineficiencies incurred in accordance with the
approved incentive mechanism in the Access Arrangement Period will give rise to an additional
‘building block' in the calculation of the Total Revenue amounts,
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= The costs associated with an Impost ar complying with any retailer of last resort requiremeants will be
excluded from the operation of the efficiency camyover mechanism. Furiher, the foliowing costs will
also be excluded from the operation of the efficiency carryover mechanism:

amounts for approved Cost Pass Through Events

debl raising costs

insurance costs

superannuation costs for defined benefits and refirement schemes

other specific uncontrollable costs incurred and reporied by Envestra during the

access arrangement period, which the AER comsiders should be excluded in
accordance with the NGL and NGR.

= Any other activity that Envesira and the Regulaior agree fo exclude from the operation of the
efficiency carryover machanism will b so excluded.

= For the avoidance of doubt, the forecast expenditure amounts that are used as the basis for
measuring efficiencies relate fo the expenditere benchmarks approved by the Regulator, with the
following exception;

o the carmyover of cost-related efficiency gains will be calculated in a manner that takes
account of any change in the scope of the activities which form the basis of the
determination of the onginal benchmarks, but only where the scope changes arise
from exogenous factors and where they impose malerial additional costs to Envestra.
Any adjustment will be made following the provision of relevant information to the
Regulalor and the assessment of that information by the Requlator and will, without
limitation, quantify and substantiate the impact of the scope changes on the original
benchmarks.

= Where Envestra changes its approach to classifying costs as either Capex or Opex during the
access arrangement pericd, Envestra will adjust the forecast Opex used to calculale the camryover
amaunts so that the ferecast expenditures are consistent with the capitalisation changes.

= [f there is a change in Envestra’s approach to classifying costs as either Capex or Opex, Envestra
must pravide to the AER a detailed deseription of the change and a calculation of its impact an
forecast and actual Cpex.

6. TERMS AND CONDITIONS

6.1 Refarence Services

Reference Services will be provided to Network Users under this Access Arangement on and subject
la the terms of an Agreement thatl will comprise:

(a) the Specific Terms and Conditions, in the farm s&t out in Annexure F; and
(b} the terms and conditions set out in Annexure G (the General Terms and Conditions).

The Specific Terms and Conditions is a standard form document that contains details which will vary
from Network User lo Metwork User and from Agreement to Agreement. The blank spaces in the

standard form are to be completed and the document signed by Envestra and the Network User fo
evidence the Agreement belween them.

As s apparent from the form of the Spacific Terms and Conditions 2t out in Annexure F, the details fo
be completed are as follows;
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6.2

(a) details of each User Receipt Point at which Gas is 1o be delivered 1o Envestra by or for the
account of that Network User pursuant to the Agreement;

(b) details of each User DP at which Gas is o be delivered by Envestra to or for the account of that
Netwaork User pursuant 1o the Agreement;

(c}) the period for which the Agreement is fo remain in force {assuming it is not terminated earlier in
accordance with the General Terms and Conditions);

(d) the dale on which Enveslra is to commence providing Reference Services pursuant to the
Agreement;

() where required, details of the maximum CQuantity of Gas Envesira is obliged to deliver through
each User Demand DP to ar for the account of the Netwark User during any Network Day and
during any period of 60 minutes; and

{fl  an address and facsimile number for the purposes of the service of notices on the Network User
pursuant to the Agresment.

As regards paragraphs (&) and (b), it is possible that a Network User will wish lo deliver Gas to
Envestra through multiple/different Recaipt Points that vary over the term of the Agreement or requires
Envestra fo deliver Gas through multiple/difierent DPs that will vary aver the term of the Agreement.
In this case, the Specific Terms and Condifions will describe how those Receipt Points and DPs will be
determined and identified fram time to time aver the term of that Agreement. In the case of Network
Users who wish to be able to deliver Gas through multipleidifferent DPs that vary over the time,
Envestra expects that the User DPs will be defined as those OPs in respect of which the Network User
is the current user under the Retail Market Procedures.

As regards paragraph (), the MOG for a User DF will be determined by negotiation between Envestra
and the Metwork User. If no MDQ has been or is agreed for a User DP, then the MOQ will be
determined by Envesira acling reasonably, having regard fo historical data about the Cuantifies of
(Gas delivered through the relevant User DP and any other factors Envesira considers relevant,

Negotiated Services

A Megotiated Service is a Network Senice that is different from the Reference Services. If a Netwark
User or a Prospective Network User requires a Network Service an terms and conditions that differ in
any way 1o the General Terms and Conditions, then the Network User or Prospective Network User
requires a Negotiated Service,

The ferms and condifions on which Envestra will provide a Negotialed Service {including the Tariff for
that Negetiated Service) will be determined through negotiation between Envestra and the Network
User who requires that Negofiated Service, or in default of agreement, through dispute resclution in
accordance with Chapter & of the National Gas Law.

The terms and conditions on which Envestra will provide a Negotiated Service will be the same as the
General Terms and Conditions to the extent that the General Terms and Conditions are appropriate
and applicable to the Negofiated Service requested by the Network User or Prospective Network User,

Once the terms and conditions of a Negotiated Service have been agreed or determined through
dispute resalution in accordance with Chapler @ of the National Gas Law, Envestra and the Nebwark
User will sign a decument to evidence those terms and condibons,

The document will comprise the Specific Terms and Conditions, the General Terms and Conditions (o
the extent that they apply fo the Megotiated Service) and a schedule selfing out the terms and
conditions applicable to that Negolialed Service (as agreed or determined through dispute resolution).
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The schedule is known as the Special Terms and Condifions and will show how the terms and
condiions applicable to the Negotiated Service differ fram the General Terms and Cenditions.

6.3 Pre-Conditions to Metwork Services

A Prospective Network User that requires a Network Service must salisfy a number of pre-conditions
before Envestra is required to provide that Network Service. These pre-conditions are as follows:

{a) the Network User must satisfy Envestra that the Network User meets the requirements of
Envestra's Credit Palicy;

(b} the Metwark User mus! salisfy Envestra that the Network User is registered under the Rules as a
registered participant in the relevant registrable capacities;

{c) the Metwork User must satisfy Envesira that the Metwork User has adegquate amangements in
place to ensure thal the Network User will comply with its obligations to Envestra in relation to he
MNetwork Service; and

{d) fthe Netwaork User must exaecute a written agreement saftting out or incorporating the terms and
conditions on which Envestra is to provide the Netwark User with the Netwark Service.

6.4 Credit Pallcy

Envestra will not be reguired to provide Netwark Services to a Metwerk User, or Prospective Network
User, who does not meet the requirements of Envestra's Credit Policy. The Credit Policy requires
that:

{a) aMetwork User must be resident in Ausfralia or have a permanent establishment in Australia;

{B) ({if the Network User is incorparated or constituted under any law other than the Corporations Act
2001) the Network User must have provided Envestra with a legal opinian in form and substance
safisfactory to Envestra that confirms:

{ij  ihe due incorporation and good standing of the Network Liser;

(i} the legal capacity of the Metwork User fo enter inlo and perfarm the Agreement between
the Network User and Envestra; and

{iily  the due execution of that Agreement and the enforceability of that Agreement against the
Metwork User;

(] the Network User must be capable of being sued in ils own name in counls established under the
laws of Queensland and other States;

(d) the Network User must not enjoy any immunity from legal proceedings or legal process
{including, but without limitation, any immunity from execution),

() the Network User must have an acceptable credit rafing, or provide Envesira with security
accaptable to Envestra, on terms and conditions accepiable fo Envestra;

(l  the Netwark User must have the necessary financial capabilily ta discharge ils present and future
abligations in relation to Network Services, and

(g) the Metwork User must not be an externally-administered body corporate or insolvent under
administration {as defined in the Corporations Act 2001) ar under a similar form of administration
under any laws applicable to the Network User in any jurisdiction

For the purposes of paragraph (e}, Envestra will from time to fime determine what constitutes an
acceptable credit rating. Unlil otherwise delermined by Envestra, an acceptable credit rafing is a rating
of BBE or higher for long-term unsecured counterparty obligations of the entity, as rated by Standard
& Poars (Ausiralia) Pty Lid.
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71

7.2

7.3

Whenever Envesira decides o alter the acceptable credit rafing, it will nofify all Metwork Users and
Prospective Network Users of the acceptable credit rating or ratings as altered. This information will
also be included in the Information Package that Envesira is reguired fo maintain under the Rules.

Far the purposes of paragraph (), acceptable secunty will be

(a) a bank guaranies, given by an Ausiralian bank acceptable to Envestra, for an amount of
not bess than Envestra's reasonable estimate of three months average Charges
{calculated by reference lo a 12 month periad); or

(b) a guaraniee of the Netwark User's abligations given by an enfity, acceptable to Envestra,
that has an acceplable credit rating (as defined above).

CAPACITY TRADING

Transactions subject to Retail Market Proceduras
Transfers of Contracted Capacity will be undertaken:

{a) where the relevani parties are registered as participants under the Retail Market Procedures -
in accardance with the Retail Market Procedures; or

(b) if the relevant parlies are not s0 registered - in accordance with rules 105 and 106 of the
NGR, and this part 7

Bara Transfars

& Metwork User is permitted to fransfer or assign all or par of its Coniracted Capacity without the
consent of Envesira if;

- the Network Usear's abligations under the Agreement related to that Confracted Capacity remain
in full force and effect after the transter or assignment; and

- the lerms of that Agreement are not allered as a result of the transfer or assignment (a Bare
Transfer).

Priar to using any Conlracled Capacity that is the subject of a Bare Transfer, the transferor must nofify
Envestra of the nature of the Contracted Capacity that is subject fo the Bare Transfer. The transferar
must notify Envestra of;

the subcontract and its likely duration;
- the ientity of the fransferee; and
- the amount of contracted capacity transferred.

Other Transfers

A Metwork User is permitted to transfer or assign all or part of its Contracted Capacity (ofher than by
way of a Bare Transfer) with the prior writlen consent of Envesira, where the fransfer or assignment is
commercially and technically reasonable, Following such a transfer, the fransferor's righls against, and
obligations to Envesira are terminated or modified in accordance with these capacity trading
requirements. A contract then arises between the fransferee and Envesira on terms and condifions in
accordance with the capacity trading requirements,

Envesira may withhald its consent only an reasonable commercial and technical grounds, and may
make its consent subject to condifions, but only if they are reasonable on commercial and technical
grounds.

rd Access Argngement June 2014 1



Examples of the reasonable commercial or technical grounds upon which Envestra will withhold its
consent or make its consent subject fo conditions include:;

- where there is insufficient Capacity at any point in the Netwark (either before ar as a result of the
transfer) to enable the proposed Contracted Capacity to be transferred or assigned to the
propased User Delivery Paint;

- where Envesira would receive less revenue as a result of the proposed transter or assignment of
Contracted Capacity; and

- where the proposed transferse is unable to satisfy Envestra that it is able 1o meel the
requirements set out in section 6 of this Access Arrangement,

7.4 Delivery and Receipt Points

A Metwork User is permitted 1o change a Delivery Poinl and/or Receipt Point from that specified in an
Agreement with the pror wrtten consent of Envestra where the change is commercially and
technically reasonable

Envestra may withhold its consent only on reasonable commercial and technical grounds, and may
make its consent subject to condifions, but anly if they are reasonable on commercial and technical
grounds. An example might be, if Envestra would nat receive at least the same amount of revenue it
would have received before the change.

7.5 Procedure

The following procedure is to be followed in relation to transfers or assignments of Contracted
Capacity (other than Bare Transfers) and changes to Delivery andlor Receipt Paints:

- the party requesting the transfer/assignment or a change to a Delivery Point/Receipt Point shall
submit a written request to Envestra, sefting out the applicable details. A fee of 3100, payable at
the time of the request, will apply to each request.

Envestra will complete an analysis lo delermine whether the request is lechnically and
commercially feasible and reasonable. The cost of completing this analysis will be bome by the
party that makes the request Charges for the analysis may be made in relation to Demand
Delivery Points only, and may vary depending on the complexity of analysing the request, but wil
be agreed in advance with the party making the request. Costs will be based on an hourly rate of
£100 per person per hour for each hour after the first hour,

Envesira will reply to requests far a transfer {other than a bare transfer) or for a change in Receipt
Paint or Delivery Point, within 14 Business Days of receiving the request, provided the request is
accompanied by information which is reasonably necessary 1o enable Envestra to consider the
request.

If, at the time the request is made, the Netwark User informs Envestra that, due to hardship, the
Network Lser requires an urgent reply to its request, Envestra will use reasonable endeavours to
respond o the reguest within two Business Days of receiving the request, provided the request is
accompanied by informalion which is reasonably necessary to enable Envestra to consider the
request,
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8.1

8.2

83

NETWORK EXTENSIONS AND EXPANSIONS

High pressure extensions

If Envestra proposes a high pressure pipeline extension of the covered pipeline, it must apply 1o the
AER in writing fo decide whether the prapesed extension will be taken ta form part of the coverad
pipeline and will be covered by this access arangement,

For the purposes of this section 8, a high pressure pipeline extension means a pipeline that exceeds
one Kikometre in length and is proposed to be built to a postcode area previously not serviced by
reticulated gas.

A nolification given by Envestra under this clause 8.1 must:

(a) bein wrting;

(b) slate whether Envestra intends for the proposed high pressure pipeline exiension lo be
covered by this Accass Arrangement;

(¢} describe the proposed high pressure pipeline extension and describe why the proposed
Exlension is being undertaken; and

(d) be given to the AER before the propesed high pressure pipeline extension comes into service,

Envestra is not required lo nolify the AER under this clause B.1 1o the extent that Ihe cost of the
proposad high pressure pipeling extension has already been included and approved by the AER in the
calculation of Reference Tariffs.

After considering Envestra's application, and undertaking such consuliation as the AER considers
appropnate, the AER will inform Envestra of its decision on Envestra's proposed coverage approach
far the high pressure pipeline extension.

The AER's decision referred 1o above may be made on such reasonzble condilions as determined by
the AER and will have the effect stated in the decision.

Treatment of covered pipelines

If an extension cr expansion is to be freated as a covered network under the access amangement,
Envestra will offer reference services for that extension or expansion at reference tariffs {ie no change
to the reference tanffs), Envesira may levy a surcharge on users o recover non-conforming capital
expenditure in accordance with rule 83 of the NGR.

Envestra will notify the AER to seek approval of any proposed surcharge fo be levied on users of
incremental services, and designed lo recaver non-conforming capital expenditure or a specified
portion of non-confirming capital expenditure {non-conforming capital expenditure which is recovered
by means of a surcharge will not be rolled into the capital base). Surchanges will only be approved
subject to rule B4(4) of the NGR.

Other extensions and expansions

Any extensians ta and expansions of the capacity of the Network which are not high pressure pipeline
extensions within the meaning of clause B.1 will be treated as part of the Network and coverad by this
Access Ammangemeant,

All extensions of low or medium pipelines and expansions of the capacity of the Nelwork carred out
by Envesira will be treated as covered under this Access Arrangement,

i Access Arrangemerd June 2091 2t



9. REVIEW OF THE ACCESS ARRANGEMENT

8.1 Revisions Submission Date

Envestra will submit revisions fo this Accass Arrangement to the Regulator on or before 1 July 2015.

9.2 Revisions Commencement Date

The revisions fo this Access Arangement referred to in section 9.1 will commence on the later of 1
July 2016 and the date on which their approval takes effect under the Rules.
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10. GLOSSARY
In this Access Arrangement and fhe Access Arangement Information, unless the contrary infention

appears:

{1) ‘Agreement’ means the contract between Envestra and a Metwork User for the pravision of Network
SEMVICES.

{2)  ‘'Ancillary Reference Service’ means a Metwork Service described in section 2.3 of this Access
Arrangamant.

{2)  'Brisbane Zone' means the area in Brishane and Ipswich, except for the area coversd by the
Riverview Zone.

{4 ‘Business Day' means a day ofher than a Saturday, Sunday or public haliday in Cueensland.

{5 ‘Charges’ means the charges payable by the Metwork User under the Agreement and, in relation 1o a
Lser 0P, means the chamges payable by the Network User in relation to that OF as determined in
accordance with the Agreemeant

{6) ‘Rules' means the National Gas Rules under the National Gas Law.

{7 ‘Commercial DP' has the meaning given o it in secbon 2.2.3 of this Access Amangement.

(8)  ‘Commercial Haulage Service’ means the Network Service that is described m section 2.2.3 of this
Access Armangement.

{9 ‘CPI' means the Consumer Prica Index (All Groups Weighted Average for the Eight Capital Cities) as
published by the Australian Bureau of Statistics or its successor ar, if that Consumer Price Index is not
published for any reason, whalever sftemative index Envestra determines ({with the Regulator's
approval) from time to fime is reasonably equivalent o that Consumer Prics Index.

(10}  *Credit Policy' means the policy described in seciion .4 of this Access Arrangement,

(11} 'Cubic Metre', m relation io Gas, means the amount of that Gas which, at Standard Candiions, would
cccupy 8 volume of one cubic metre,

(12)  'Customer means any person to whom Gas is, oris fo be, supplied through the Nebwork,

{13)  'Cycle’, in relation to @ Demand DP, means the period between any two meter readings for that DP
which are 30 days, or approximately 30 days, apart and, in relation o & Volume OF, means the period
between any two meter readings for that DF which are 90 days, or approximately 90 days, apart,

(14]  'Delivery Polnt or ‘OP' means a point on the Metwork at which Gas is. or is to be, delivered out of the
Mebwork.

(15)  'Demand DF' has the meaning given to it in section 2.2 2 of this Access Arangement

(16) 'Demand Haulage Service' means the Metwork Service that is described in section 2.2.2 of this
Access Arrangement.

(17)  'Disconnection’ has the meaning given to it in section 2.3 of this Access Arrangement

(18)  'Distribution Licence' means a licence granted to Envestra under the Gas Acf 2003, which authorises
the operation of the Netwaork ar any par of if.

(19)  ‘Domestic DP' has the meaning given o itin section 2.2.1 of this Access Amrangement

(20) ‘Domestic Haulage Service' means the Metwork Service that is described in section 2.2.1 of this
Access Arrangement

(21)  'Fourth Access Arrangement Period means the period from 1 July 2016 to 20 June 2021,

(22)  ‘Gas' has the meaning given to 'natural gas’ in the Nafional Gas Law.

(23)  ‘General Terms and Conditions' has the meaning given fo it in section 6.1.

{24)  'GJ' means a gigajoule, which is 1000 megajoules
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(25)

(28]

{27}

128)

(29)

130)

(31)

'Gross Heating Yalue' means the energy produced by the complete combustion of one Cubic Metre of
Zas with air, at Standard Conditions, the product of combustion cooled to & temperature of 15 degrees
Celsius and the water vapour formed by the combustion condensed 1o a liquid sfate.

'Haulage Reference Service' means the Commercial Haulage Senvice, the Demand Haulage Sernvice
or the Domestic Haulage Servica,

‘Heating Value Zone’ means any discrete part of the Metwork Gas (as defined by Envestra) for which
a Gross heating Value has been detemmined for the purposes of clause 23.2 of the Terms and
Conditions different from that which applies (for the purpose of that clause) to adjacent pans of the
netwark or ather parts of the netwaork)

‘Ingolvency Event’ means the happening of any of the following events in relation to a party to an
Agreement;

(a}  anorder is made that it be wound up or that a ‘controller {as defined in the Corporations
Act 2001) be appointad to it or any of its assets;

(b} & resolution that it be wound up is passed;

(c) @ liguidator, provisional fguidator, Controller or any similar official is appointed fo, or
takes possession or control of, all or any of its assats or undertakings;

(d})  an administrator is appointed to it or & resolubion that an administralor be appointed to it
is passed;

(e} it enters inta, or resofves to enter info, an arangement, compromise or composition with
any of, or any class of, s creditors or sharehoiders, or an assignment for the benefit of
any of, or any class of s crediors, in relation fo a pofential Insolvency Evemt in
subparagraphs (a) to (d}, or {f) to {g) occurring;

(f}  any action is taken by the Australian Securibes and Investment Commission to cancel its
registration or to dissolve it;

(@) it is insctvent within the meaning of Secfion 354 of the Corporations Act | as disclosed in
its accounts or otherwise, sfates that it is unable to pay its debts or it is presumed o be
insolvent under any applicable law, or

(R] It stops or suspends:
» the payment of & or a class of its debts; or
= the conduct of all or a substantial part of its business; or

if the party is constituted in anather jurisdiction, any event having a substantially similar
effect to any of the events specified in the preceding paragraphs happens fo it under the
lzw aof that other junsdiction; or

(i} any other event happens under any law (including the laws of another jurisdiction) that
has the same effect, or a substantially similar effect, as any of the events specified in the
preceding paragraphs.

‘Interest Rate' means the Commaonwealth Bank of Australia corporate overdraft reference rate, as
vared from fime to time.

‘Mazimum Daily Quantity' cr 'MOQ', in relation to a DP, means the maximum Quantity of Gas which
Envestra agrees to deliver through that OP to or for the account of a Network User during any Network
Cay, as specified in, or determined in accordance with, the Specific Terms and Conditions and the
General Terms and Conditions, or any ather agreement,

‘Maximum Hourly Quantity' or 'MHQ', in relation to a2 OF, means the maximem Quanfity of gas {in
(G.J) which Envestra is obliged to transport and deliver to a particular Delivery Point on behalf of the
LI=er in any Hour {excluding Overruns).
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(32)

(33)
(34)
(35
(36)

(37)
(38)

(39)

(40)
(41

[42)
(43)
(44)

(43)
48]

(47)
(48)
(49)

(50)

(31)

‘Metering Installation’, in relaton to a User OF, means the meter and assocated equipment and
instaliations (which may inciede comectors, reguiators, filters, data loggers and telemetry relating to a
DF) owned or operated by Envestra at that Lser DF and, in relafion to a User Receipt Point, means the
metering installaton owned or operated by Envestra al that User Receipt Point or. if Envestra does not
own or operate metenng installation at that Lser Receipt Foint, the metering installation provided by or
on behalf of the Netwark Liser at that Receipt Paint.

‘Metering Year', in relafion to a OP, means the period between any two meter readings at that DP
which are 12 months, or approximately 12 months, apart.

‘Negotiated Service' means a Network Service of the type described in section 2.4 of this Access
Arrangament.

‘Network’ means the distnbution mains that are the subject of this Access Amrangement from fime fo
time, togather with inlets, requiators, Metering Installations, pipes and all anciilary equipment,

‘Network Day' means a period of 24 consecutive hours that commences at &:00am Eastern Standard
Time.

‘Netwark Service’ means a Service pravided by means of the Netwark,

‘Network User means a person who has a current contract for 2 Network Service or where thers has
been an arbitration, has an entifement to a Metwork Senvice.

‘Netwark User's Customer’ means any customer to whom gas is supplied or is fo be supplied through
a User OP.

‘Northern Zone' means those parts of the Network in the Gladstone and Rockhampton anea.

‘Overrun Rate' in relalion 1o a given Metwork Day, means the amount specified as the Overrun Rate in
the Tanfi Schedule appficable on that Metwork Day.

‘Prospective Network User means a person who seeks or who is reasonably likely to seek fo enter
into a confract for a Metwaork Senice and includes a Network User who sesks or may seek 1o enter into
a contract for an additional Metwork Service.

‘Quantity of Gas' means the quantity of Gas determined in accordance with the Agreement.
‘Receipt Paint’ means a point an the Network at which Gas is, or 15 10 be, recenved into the Network,
‘Reconnection’, has the meaning given fo it in section 2.3 of this Access Arrangement.

‘Reference Tariff means the Tariff that comesponds fo a Haulage Reference Service or an Ancillary
Referance Sarvice,
‘Reference Service' means a Haulage Reference Service or an Ancillary Reference Service.

‘Regulator means the Australian Energy Regulator

‘Related Haulage Agreement’ (in an Agreement betwsen Envestra and a Network User) means any
other agreement bebwsen Envesira and that Mebwork User under which Envesira delivers, or is to
deliver, Gas to or for the account of that Netwark User

‘Relevant Tax' means any royalty, duty, extise, tax, impost, levy, fee or charge (including, but without
limitation, any goods and services fax) imposad by the Commonwealth of Austrafia, any State or
Territory of Australia, any local govemment or statutory authority or any other body (authorised by law
to impose such an impost. tax or charge) on or in respect of the Network (or any part of it) or on or in
respect of the operation, repair, maintenance, adminisiration or management of the Network {or any
part of ity or on or in respect of the provision of any Network Service (other than a levy, fee or charge
that anses as a result of Envesira's breach of & law or falure to pay a 18 or chamge by the due date for
payment).

‘Retail Market Procedures’ means the retsil market procedures made by the Australian Energy
Market Operator from time to fime under section $1M of the National Gas Law.
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(52)
(53)
(54)
(55)
(58]

{57)

(58]

(8]
(80)
(61}
(62)

(63)
(64)
(65)

(66

(67)

(68)

(B8]
(70)
[r)
(72)

‘Riverview Zone means the Riverview industrial area, being the area depicted in Annexure D.
'Second Access Arrangement Period’ means the period from 1 July 2006 to 30 June 2011,
'Rules’ means the Nationa! Gas Rules under the Kational Gag Law,

‘Specific Terms and Conditions' means the specific terms and conditions as described in section 6.1
(and, in relation to an Agreement between Envestra and a Network User, means the Specific Terms
and Conditions which form part of that Agreement).

‘Standard Conditions' means a temperalure of 15 degrees Celsius and an absolute pressure of
101,325 kilopascals,

“Gtart Date’, in relstion to an Agreement, means the date on which Envestra commences, ar s 1o
commence, providing Network Senvices to a Network User pursuant to that Agreement as specified in,
or determined in accordance with, the Specific Terms and Condifions.

"Sub-Network’ means any part of the Network that is physically discrete from the remainder of the
Metwork (in the sense that, having regard to the physcal configuration of the Network and the flow of
Gas within the Network, it is physically impessible to transport Gas delivered at a User Recsipt Point on
that par of the Netwark to DPs on the remainder of the Network).

‘Tariff R, Tariff C and Tariff D' refer 1o Haulage Reference Tanffs applicable to Domestic (residential),
Commercial and Demand DPFs respectively.

‘Tariff Schedule’ means the tarff schedule contained in Annexure B to this Access Armangement o, if
Envestra has pubfished a revised taniff schedule, the tariff schedule in effect from time to time.

‘Technical Regulator refers to the ‘chief inspector’ as defined in the Petroleum and Gas (Production
and Safety) Act 2004,

‘Term’, in refation o an Agreamant, means the period on and from the Start Date of that Agreement up
to, and including, the date on which the Agreement terminates in accordance with its temms.

‘Third Access Arrangement Perlod’ means the period from 1 July 2011 fo 30 June 2016,
“TJ means a terajoule, which is 1000 gigajoules.

‘Upstream Operator’ means the operafor of & fransmission pipefne, a distribution network or other
facility through which Gas is delivered to any Receipt Point.

‘Unaccounted for Gas' or 'UAFG" means the difierence batween the Quantty of Gas received into
the Metwork and defversd out of the Network, over a specified period of fime.

‘User DF, in relation 10 a Mebwork User, means a OF through which Gas is delivered, or iz to be
delivered, to or for the account of the Metwork User, as specified in, or defermined in accardance with,
the Specific Terms and Conditions.

‘User Recelpt Point', in relation 1o a Metwork User, means a Receipt Point through which Gas is
defivered, or is to be delivered, to or for the account of that Metwork User, as specifed in, or
defermined in accordance with, the Spacific Terms and Conditions.

"Volume DF' maeans a Commercial OF or a Damestic OF

‘Volume of Gas' means volume in Cubic Metres.

"Year' means any period of 12 consecutive months.

‘Zone’ means the Briskane Zone, the Norhern Zone or the Riverview Zone.
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ANNEXURE A
Envestra Brisbane & Ipswich Gas Distribution System

(see also www.envestra.com.au)
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ANNEXURE B

Tariff Schedule - 201112

Table 1 - Tariff R {Domestic Haulage Reference Service) - GST exclusive dollars

Brizshane & Riverdiew

Charges Tone Nerthern Zone
Fized Charge

(S per network day or part thereaf) 30.36 80 36

For the first 0.0062 GJ 52383 $2597

of (335 delivered during a network day

For the next 0.0192 GJ 51687 $18.54
of Gas delivered during a network day

All additional GJ §8.02 3880

hiotes!

1. The tofal daity Charge will comprss the Fixed Charge plus & Charge for the
CQuantity of Gas detiversd [or estimated fo have been deliverad) through fhe
Domestic Daidvary Paint to or for the account of the Nelwork User,

2 The Charge for the Quanfly of Gas deliverad (or estimaled fo have been
delivered] throwgh the Domestic Defivery Foint to or for the account of the
Network User wil be calcwlated af the rafes shown in the fable,

3 A reference in the table fo fhe Gas delivered is a refarence fo Gas delivared
whether for the sccount of the Netwark User or for the account of any offier
PEFS0N OF PErSOnz.

q, Chargas will be calowisled fo the nearest cenf with one-half of a cent rownded
Lpwards
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Table 2 - Tariff C (Commercial Haulage Reference Service) - GST exclusive dollars

I
| Brisbane & Riverview
Charges Zans Morthern Zone
Fixed Charge
1% per network day or part thereof) $0.33 $0.33
I
For the first 0.2 GJ $17.34 $16.04

i e dellversd Sunng:a nateork oay

For the next 0.3 GJ $15.82 §17.42
of Gas deliverad during a network day

For the next 0.5 GJ $15.35 516.8B7
of Gas deliversd during a network day

For the next 1.0 G $14.55 $16.05
of Gas delivered during a network day _
| |

For the next 5.0 GJ $12.74 | $13.87
itﬂ_ Gas delivered during a network day |
A

Il additional GJ $9.56 | §10.48

Notes:

1. The lalal dally Charge wil comprise the Fixed Charge plus a Charge for the
Cuanty of Gas dafivered for esfimated fo have been delfversd) through the
Domesfic Delivery Point to or for the account of the Network User

Z Tha Charge for the Quanfily of Gas delvered (or esfimaled o have been
delivered) through fhe Domestic Delivery Poinf fo or for the accound of the
Natwirk User will be calculated af the rales shown in the fable.

3. A reference in the fable fo the Gas delivered is a refarence fo Gas delverad
whether for the sccount of the Network User or for the account of any othar
PErsaN o DEISGNS.

4. Charges will be calculafed fo the nearest cent, with one-half of a cent rounded
uwards,
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Table 3 - Tariff D (Demand Haulage Reference Service) - GST exclusive dolfars

MDQ at OF TARIFF ZONE
BRISHANE NORTHERN RIVERVIEW
50 GJ or_less $8,981.10 $8,672.67| $8,461.30
Plus $/GJ of MDO
Mext 75 GJ $A4.58 %42 84| 58.91)
Mext 150 GJ $46.68 $50.85) 3853
Mext 250 GJ $18.61 $20.15 3783
Mext 500 GJ 5548 30.06 $7.78
_Next 10,000 GJ 54,30 54.71 §7.76
Additional GJ 54,30 54,71 §7.76
Notes.

1. The Charge for a calendar month will accrua from day fo day in equal porfions.

2. Charges will be calculsled fo the nearest cant, wilh one-half of a cent baing
ratnded upwards.

3. Faorthe pumose of calcwlating daiy overrun charges pursuant o clause 6 of the
General Terms and Conditions, fhe overrun rafe is 15 per GJ (excl GST),

Table 4 - Ancillary Reference Tariffs

fexc GST)
Ancillary Reference Service | Tariff
Special Meter Read | $9.40
Disconnection 564
‘Reconnection 364

Mofe:

Where the Reference Tariff for an Ancillary Reference Service (as vaniad) is less than
520, the Refarence Tanff (as vaned) wi! be rounded to the nearest 10 cenls (with five
cents roundsd upwards). Where fhe Referance Tarif for an Ancillany Reference Service
{as vanaed! & §20 or more, the Reference Tanff (a5 vaned! will be roundad to the
nearest dotfar (with 50 cents roundad upwans),

i dpoass Armangement June 2011
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ANNEXURE C

Map showing £Zones of the Network
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ANNEXURE E

Reference Tariff Control Formulae

Any proposed variations to the Haulage Reference Tariffs pursuant fo section 4.1 of this Access Arrangement
must comply with the farmulae set out in this Annexure.

BOX 1: TARIFF CONTROL FORMULA

The f?h:-wing formula apples separately o each of Tarff R, C and O:

¥ oplegl

cPi1-%, )=

EZ PLvql,

I=l J=l

where:

CFL s calculated as the CPI for the year ending 31 March immediately preceding the start of year 1, divided
by the CPI far the year ending 31 March immediately preceding the start of year t-1;

! g 508 -0.0004 for 20012013,
1 is -0.05-0.0804for 20013114,
A is -0.04 0,00 for 20014/15;
A s 0.030.00 for 20015/16;
" is the number of difierent Reference Tariffs;
i s the different components, elements or variables (‘components”) comprisad within a Reference Tariff;

P igthe proposed companent / of Reference Tariff iin yeart,
Fiai is the prevailing companent 7 of Reference Tariff fin vear -1 and

9i-1 i the audited quantity of companent ! of Reference Tariff i that was sold in year ¢ 2 {expressed in the
units in which ihat component is expressed (eg, GJ}).
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BOX 2: REBALANCING CONTROL FORMULA

i .Il::'llI . q.:l-:
(CPEI-x 1+¥) e i=1l.n
Z plivql,
=1
where:
CPI,

i calculated as the CPI for the year ending 31 March immediately preceding the start of year t, divided
by the CPI for the year ending 31 March immediately preceding the start of year t-1;

41 js-0.05 -0.0004 for 20012113,
1 i -0.65 -0.0904 for 20013114;
' jg -0.04 0.00 for 20014/15:

1 is 063000 for 20015116

T iso0z

s the components comprised within Reference Tariff ;

pi 15 the proposed component ! of Referance Tariff in year t,

i i the prevailing companent / of Reference Tarff in year t= 1

92 s the audited guantity of companent / of Reference Tariff that was sold in year t— 2 (expressed in the |
units in which that component is expressad (eg, GJ)); and

7 s the number of different Reference Tariffs.
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ANNEXURE F

Specific Terms and Conditions

Metwork l..Ism’1

User Receipt Points

The Receipt Points identified in, or identified in accordance with, Schedule 1 to these Spacific Terms and Conditions (as
that Schedule may be amanded from time to time by agreement in writing batween the Network Liser and Envasira).

User Delivery Paints
[Each Delvery Point in respect of which the MNetwork User iz the cument user (as defined in the Retail Market

Procedures) fram time ta ﬂme.}l

Start Date

Term

[Commencing on the Start Date and ending on a date to be agreed between the Network User and Envesira (or, if the
Agresement is lerminated earier, the pariod from the Stan Date until the date on which the Agreement is ’[EI'I'niI'IEﬂEI:I:I.]a

MDQ
For a User Delivery Point which is @ Demand Defivery Paint, the MO is:

(@) the MDOQ shown in relation to that User Delivery Paint in Attachment 1 to these Specific Terms and Conditions;
or

{b) if the MO is not shown in that Attachment, the MDO as agreed between Envestra and the Network User or, in
default of agreement, as determined by Envestra, in accordance with, or determined in the manner set out in,
the Access Amangement (a5 defined below)

{in either case, as increased or decreased from time to fime in accordance with the General Terms and Conditions {as
defined below]).

Motice Details (for the Nebwork User)

Address:
Telaphaona:
Facsimile:
E-rrail:

Insert e name and AEN of the Netwark User,

-

&mend as appropriale b define the Defivery Poanis to which Gas is to be delivered.
Amend as appropriale bo descibe the Term,

Provisions of Agreament

This document evidences that Envestra Limited and the Metwork Liser have entered inlo & haulage agreement (the
Agreement) for the provision of Network Senaces on and subject to the terms of the Agreement, which comprises:

{a) the Specific Terms and Conditions set out in this document; and
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{b) the terms and conditions appficable to Haulage Reference Services under the Access Arrangement (including, but
without limitaticn, the pre-conditions set out in sections 6.3 and 6.4 of the Access Amangement) (the General
Terms and Conditions).

Unless the context otherwise requires, terms used in the Agreement will have the same meanings as they have for the
purpose of the Access Amangement.

In theze Specific Terms and Conditions, *Access Arrangement” means the access arangament as in force from time
to time under the MNationa! Gas Law (as defned in the National Gas (Queensland] Act 2008 (the Act)) in relation to
Envestra’s Queensiand gas digtribufion systam,

EXECUTED as an Agreement an day of 200_
Executed by
{ABN )

in accondance with Section 127 of the Corporations Act

Director Directon'Secretary

Mame Name

(BLOCK LETTERS) {BLOCK LETTERS)
Executad by

ENVESTRA LIMITED

[ABM 12 078 551 BEG)
in accordance with Section 127 of the Corporations Act

Dérectaor Director/Secratary

Wamea Mame
{BLOCK LETTERS) (BLOCK LETTERS)
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ANNEXURE F cont'd

SCHEDULE 1
USER RECEIPT POINTS
Receipt Point Zone Location
Brightview Brishane Outiet of Brightview meter stalion
Gladstone (Breslin Strest) Morthem Outlet of Breslin 5t meter station
Gladstone (Yanwun) Morthem Outet of Yarwun meter station
Murrarie Brisbane Inlet te Murrarie meter station
Riverview {Ipswich) Riveniew Insulating flange upstream of Riverview meter station
Redbank {Ipswich) Brisbane Cutiet of Redbank meter station
Rockhampton (Morth side) Marthem Qutlet of Parkhurst meter station
Rockhamptan [Soulh side) Morhem Cutlet of Wandal meter station
Sandy Creek Brisbane Cullet of Sandy Creek meter stafion

Qi Access Amangemend June 2071




ANNEXURE F cont'd

ATTACHMENT 1

MDQs for DEMAND DELIVERY POINTS

This Annexure lists the User Delivery Points at the Start Date that are Demand Delivery Points at the Start Date and
shows the MDQ for these User Delivery Points as at the Start Date. The User Delivery Points are the Delivery Peoints
located at the addresz as shown in the table below, which has been assigned the MIRNS shown in the table below
twhere MIRN has the meaning given fo it in the Retail Market Proceduras).

MDQ
{in GJ)

Ma. Customer MIRN Address

Qld Accass Arrangament June 2071 a9



ANNEXURE G

General Terms and Conditions

(see separate document)
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