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on-market, the relationship between the Retailer and customer is still established by 
the market, the relationship between the embedded network and the customer is 
established by pseudo-regulation.  
 
It is the relationship between the Retailer and the embedded network which is 
relatively unknown, with a reasonable assumption that the Retailer will try to allocate 
risks to the embedded network that they would otherwise accept in dealing with an 
LNSP (such as bad debt). Under this scenario, there is little that an embedded 
network can do to address the commercial imbalance. 
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However, it still remains that the relationship between the Retailer and the embedded 
network is not governed under a formal instrument and assigns all risk to the 
embedded network. 
 

c) Does an exemption framework continue to be necessary for some 
categories of embedded networks? If so:  

i. What should the objectives of a network and retail exemption 
framework be? 

 
Response: 
The exemption framework including the revised Rules are sufficient in relation to 
embedded networks. Issues do exist, however, in relation to the Retailer and 
embedded network relationship and interaction as mentioned in previous sections. 
Quality, safety and value of the services being provided to customers should be and 
are the objectives of a network and retail exemption/authorisation framework. 
  

ii. What types of embedded networks and on-selling arrangements 
should be eligible for exemption? 

 
Response: 
The current framework captures the types of embedded networks and the individual 
exemption gives the AER the opportunity to place conditions on embedded networks 
that may be more complex in nature.  
 

iii. Do the three categories of deemed, registrable and individual 
exemptions remain appropriate? If not, what changes should be 
made to the exemption framework? 

 
Response: 
The current framework categories are appropriate. 
 

d) Has the AER been provided the appropriate powers and functions in 
relation to exemptions under the NEL and the NERL? 

 
Response: 
The AER is best placed to respond to this question. 
 

e) Are the current reporting, compliance and enforcement arrangements 
under the exemption framework appropriate? If not, what changes 
should be made to the current compliance framework for exemption. 

 
Response: 
The current framework is appropriate. 
 
Question 3 How do jurisdictional legal instruments affect the regulatory 
framework for embedded networks? 

a) Are there any relevant jurisdictional legal instruments or policy 
positions that affect the regulatory framework for embedded networks 
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(a) Is the objective of providing comparable consumer protections to 

exempt customers and customers of authorised retailers being 
achieved in practice? 

i. What gaps or issues exist? 
 

ii. Do stakeholders consider the ACL and tenancy legislation to 
provide suitable complementary protection for embedded 
network customers alongside the energy specific consumer 
protections included the exemption conditions?  
 

(b) Are there changes required to the consumer protection framework for 

off-market embedded network customers? 

 

i. What should the guiding principles for consumer protections for 

embedded customers be? 

 

ii. What risks should be addressed by consumer protections for 

embedded network customers? 

 

iii. Should consumer protections continue to be contained in the 

retail exemption conditions or should they be elevated into 

another legal instrument, e.g. the NERR?  

 

(c) What energy-specific consumer protections should apply to off-market 

embedded network customers in the context of market and 

technological changes and changing risks? 

 

(d) How do the current arrangements for consumer protection impact on 

vulnerable embedded network customers? How can access to 

concessions and rebates be improved? 

 

(e) An exempt seller may be providing a broader service than just electricity 

to embedded network customers. For example, the exempt seller may 

also be the embedded network customer's landlord, provider of strata 

services or water supplier. Does the different relationship between 

embedded network customers and the exempt seller as compared to the 

relationship between a retail customer and an authorised retailer have 

implications for consumer protections? 

 

(f) What examples or case studies can stakeholders provide which 

demonstrate differences in the consumer protections provided to 

exempt customers and to customers of authorised retailers? Do the 

experiences of embedded network customers indicate poorer outcomes 

due to differences in consumer protections?  

 




