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23 July 2026 
 
 
 
Australian Energy Market Commission 
GPO Box 2603 
Sydney NSW 2000 
 
Email: submissions@aemc.gov.au  
Project reference codes: EPR0106, ERC0435 and ERC0437 
 
 
Dear Sir / Madam 
 
RE: Electricity network regulation review Package 1 – Consultation Paper 
 
Origin Energy (Origin) appreciates the opportunity to provide a submission to the Australian Energy 
Market Commission’s (AEMC) consultation paper - Electricity network regulation review Package 1, 
including the Nexa and Energy Networks Australia (ENA) rule change proposals. 
 
Origin supports the AEMC's Electricity Networks Regulation Review (the Review) and the opportunity 
to establish an enduring regulatory framework that supports the energy transition while maintaining clear 
boundaries between regulated monopoly services and competitive markets. The Review provides an 
important opportunity to clarify the roles of service classification, ring-fencing and distribution network 
service provider (DNSP) participation in emerging energy markets, ensuring regulation remains 
targeted, competition is protected and consumers benefit from efficient investment, innovation and lower 
long-term costs.  
 

The key themes of Origin's submission are: 

• Preserve clear regulatory boundaries. Only services exhibiting enduring natural monopoly 
characteristics should be classified as regulated distribution services. 

• Competition should remain the preferred delivery model. Services capable of competitive 
delivery should remain contestable to promote efficient investment, innovation, customer choice 
and lower long-term consumer benefits. 

• Limit DNSP participation in contestable markets. DNSP participation should be exceptional and 
only permitted where there is clear evidence of market failure or a coordination problem that 
cannot reasonably be addressed through less intrusive measures. 

• Clarify the Distribution System Operator (DSO) role. As the DSO function evolves, DNSPs 
should focus on system coordination, efficient connections, transparent network information and 
facilitating market participation - not delivering customer-facing competitive services. 

• Strengthen service classification and ring-fencing. Origin broadly supports the intent of the Nexa 
proposal to strengthen competitive neutrality through clearer service classification, stronger 
ring-fencing and improved governance. 

• Reduce reliance on ring-fencing waivers. Waivers should remain a last resort, with enduring 
principles established in the National Electricity Rules (NER) and detailed implementation 
through the AER Ring-fencing Guideline. 

• Remove barriers to competitive investment. Improving connection processes, facility access, 
network information and cost allocation will better support investment than expanding DNSP 
ownership of contestable services. 

• Reinforce competitive neutrality and user-pays principles. Cost allocation, financial separation 
and information governance should ensure regulated consumers do not subsidise contestable 
activities or provide DNSPs with structural competitive advantages. 
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• Maintain public electric vehicle (EV) charging as a contestable service. While recognising the 
deployment challenges identified in the ENA proposal, Origin considers targeted government 
funding, competitive procurement and improved network access arrangements to be more 
proportionate responses than expanding DNSP ownership. 

• Adopt a robust, evidence-based assessment framework. The AEMC should assess both the 
Nexa and ENA proposals against a common set of principles that gives greater weight to long-
term competition, private investment and consumer outcomes consistent with the National 
Electricity Objective (NEO). 

 
Our response to stakeholder questions is provided at Attachment A. 
 
If you have any questions regarding this submission, please contact Gary Davies in the first instance at 
gary.davies@originenergy.com.au.  
 
Yours sincerely,  

  
Steve Reid 
General Manager, Regulatory Policy 

mailto:gary.davies@originenergy.com.au
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Question 1: Prioritisation framework for the Review  

1. Do you have any feedback on our approach to the Review, including the proposed prioritisation 
framework? 

 
We support the AEMC's staged approach to the Review and the proposed prioritisation framework. 
Focusing on reforms that are material, practical to implement, not already being addressed elsewhere, and 
best considered holistically is appropriate given the scale of the energy transition and the number of related 
regulatory reforms underway. 
 
Origin also supports coordinating the Review with related processes, including the Australian Energy 
Regulator’s (AER's) reviews of the Ring-fencing Guideline and Shared Asset Guideline. A coordinated 
approach will reduce duplication, improve regulatory certainty and streamline stakeholder engagement. 
 
In applying the prioritisation framework, the AEMC should prioritise reforms that demonstrably promote the 
long-term interests of consumers by preserving efficient competition where markets are capable of 
delivering outcomes, limiting regulation to services exhibiting natural monopoly characteristics, and 
ensuring any intervention is proportionate, evidence-based and adaptable as technologies and markets 
evolve. 
 
The framework should also explicitly consider whether proposed reforms risk distorting competition or 
expanding regulated monopoly activities into contestable markets. Where greater DNSP participation is 
proposed, the AEMC should require clear evidence of market failure, demonstrate that less intrusive 
alternatives have been considered, and be satisfied that the intervention is proportionate and promotes the 
long-term interests of consumers. 
 

Question 2: What network services should be subject to economic regulation and are changes 
to the service classification framework required?   

1. What, if any, changes do you think should be made to the service classification arrangements 
(including the timing of when service classification decisions are made) to ensure they remain fit for 
purpose into the future and sufficiently flexible to accommodate the changes underway?  

2. Do you think there are any circumstances in which it would be in the long-term interests of consumers 
for NSPs to provide regulated services in contestable markets? If so, please explain:  

a. what those circumstances are  

b. how this would work in practice  

c. how the framework should limit the ability of networks to leverage their regulated monopoly 
position to limit competition in contestable markets. 

3. Is additional guidance required in the NER on:  

a. how the boundaries between regulated and contestable (unregulated) services should be 
drawn?  

b. how to accommodate the new DSO role for DNSPs?  

4. Are there any other issues with the current service classification arrangements that you think we 
should consider in this Review?  

5. Are any other changes to the regulatory framework required to support the increasing importance of 
efficient and effective coordination between NSPs and other market participants? 

 
Origin considers the current service classification framework is broadly appropriate but should provide 
greater clarity regarding the boundary between regulated monopoly services and contestable services. 
Consistent with the NEO, regulation should remain confined to services exhibiting enduring natural 
monopoly characteristics, while allowing competitive markets to develop wherever they can deliver efficient 
outcomes. 
 



   
 

As technologies and markets continue to evolve, the framework should also remain sufficiently adaptable 
to respond to material changes in market conditions without unnecessarily expanding the scope of 
regulated services. 
 
Competitive services should generally remain contestable because competition promotes efficient 
investment, innovation and customer choice, delivering better long-term consumer outcomes. Regulation 
should remain limited to genuine monopoly services. DNSP participation in contestable markets should be 
a measure of last resort and only permitted where there is clear evidence of market failure. Where 
participation occurs, it should be supported by robust competitive neutrality safeguards, including ring-
fencing. 
 
Origin supports additional guidance in the NER to clarify the boundary between regulated and contestable 
services and to define the evolving role of DSOs. DNSPs should undertake natural monopoly functions 
necessary for the safe and efficient operation of the network, including planning, system coordination and 
information sharing, but should not own or deliver competitive energy services such as EV charging, DER 
aggregation, demand response or customer energy management. Their role should be to facilitate 
competitive markets by providing timely, transparent and non-discriminatory access to network information, 
hosting capacity data, connection services and operational information. 
 
The default position should be that new services remain contestable unless there is clear evidence that 
regulation is required. Preserving this distinction will encourage efficient private investment, innovation and 
customer choice while ensuring DNSPs remain focused on their core network functions.  
 

Question 3: Are changes required to the ring-fencing arrangements?  

1. How effective do you think the ring-fencing obligations have been to date, in terms of preventing the 
cross-subsidisation of contestable activities and discriminatory behaviour? What changes, if any, are 
required to ensure they remain fit-for-purpose in the future?  

2. How effective do you think ring-fencing waivers have been to date in promoting the long-term 
interests of consumers? What, if any, changes do you think should be made to ensure they remain 
fit for purpose into the future?  

3. Are there any other problems with the ring-fencing arrangements or ring-fencing waivers that you 
think we should consider in this Review?  

4. Do you think that there would be any change in the number of applications for ring-fencing waivers 
if there was more clarity around what services are distribution services and what services are not 
distribution services? 

 
Origin considers the current ring-fencing framework has generally been effective in separating monopoly 
network services from contestable activities. However, its effectiveness is inherently difficult to assess, as 
potential cross-subsidisation and discriminatory conduct are often not visible to competitors or regulators, 
particularly where regulated and contestable activities share assets, systems, staff or corporate functions. 
Accordingly, the absence of identified breaches should not be taken as evidence that the framework is fully 
effective. 
 
Ring-fencing waivers have provided an important mechanism for enabling innovation and demonstration 
projects where emerging technologies or business models were not contemplated when the Ring-fencing 
Guideline was developed. In this respect, waivers have provided useful regulatory flexibility during a period 
of rapid technological change. 
 
However, the growing reliance on ring-fencing waivers and waiver applications in recent years, including 
waivers granted to CitiPower, Powercor, United Energy1 and Ausgrid2, and Essential Energy's current 
application for an EV charging triali3, suggests the existing framework is no longer keeping pace with 

 
 

1https://www.aer.gov.au/industry/networks/ring-fencing/citipower-powercor-and-united-energy-ring-fencing-waiver-electric-vehicle-charging-

infrastructure/decision  
2 https://www.aer.gov.au/documents/aer-eit-ausgrid-cpn-decision-december-2025  
3 https://www.aer.gov.au/industry/networks/ring-fencing/essential-energy-ring-fencing-waiver-kerbside-ev-charging-infrastructure  

https://www.aer.gov.au/industry/networks/ring-fencing/citipower-powercor-and-united-energy-ring-fencing-waiver-electric-vehicle-charging-infrastructure/decision
https://www.aer.gov.au/industry/networks/ring-fencing/citipower-powercor-and-united-energy-ring-fencing-waiver-electric-vehicle-charging-infrastructure/decision
https://www.aer.gov.au/documents/aer-eit-ausgrid-cpn-decision-december-2025
https://www.aer.gov.au/industry/networks/ring-fencing/essential-energy-ring-fencing-waiver-kerbside-ev-charging-infrastructure
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emerging technologies and evolving business models. The increasing reliance on project-specific waivers 
indicates that the framework is increasingly being used to address broader policy questions rather than 
genuinely exceptional circumstances. This creates regulatory uncertainty, increases administrative burden 
and may lead to inconsistent outcomes where similar activities are assessed on a case-by-case basis. 
 
Origin considers that waivers should remain an exceptional mechanism rather than a substitute for updating 
the underlying regulatory framework. The AEMC should instead clarify in the NER the classification of 
emerging services, the evolving role of DSOs, and the circumstances in which DNSPs may participate in 
contestable markets. This should include principles for distinguishing regulated and contestable services, 
defining the scope of the DSO role, and providing for periodic review of service classifications as 
technologies and markets evolve. The AER Ring-fencing Guideline should then implement these principles 
through detailed requirements for functional separation, cost allocation, information sharing and 
compliance. 
 
Where waivers continue to be required, the AER should apply clear and transparent assessment criteria, 
including evidence of a genuine market failure or coordination problem, consideration of less intrusive 
alternatives, and demonstration that the proposal is in the long-term interests of consumers. 
 
Origin considers that clearer service classification principles in the NER would substantially reduce reliance 
on ring-fencing waivers. Where the regulatory status of emerging services is established through enduring 
legislative principles rather than project-specific decisions, DNSPs and market participants will have greater 
investment certainty, and the AER will be less reliant on ad hoc waiver determinations. 
 

Question 4: Are changes required to the connection and/or facility access arrangements?  

1. Do you think the current connection and/or facility access arrangements are acting as a barrier to 
entry into contestable markets? If so, how?  

2. Do you think changes are needed to the regulatory framework for negotiating connections and/or 
facility access arrangements? If so, what changes are required?  

3. Are there any other service regulation related issues with the connection and/or facility access 
arrangements that you think we should consider in the review? 

 
Origin considers that connection and facility access arrangements are becoming an increasingly material 
barrier to competition in contestable markets. Lengthy and inconsistent connection processes, limited 
visibility of network capacity, uncertainty regarding facility access and unpredictable connection costs 
increase project risk, delay investment and discourage deployment of EV charging, batteries, embedded 
networks, data centres and other DER. 
 
Origin's experience illustrates these challenges. For example, Origin has encountered connection 
applications where DNSPs advised that, although sufficient network capacity existed to accommodate the 
proposed load, the connecting customer would be required to fund broader system support works, such as 
upgrades to protection systems at zone substations. These works appeared to provide wider network 
benefits beyond the individual connection, raising questions about whether the costs should be recovered 
solely from the connecting customer rather than through broader regulated network investment. In some 
cases, these unexpected costs have affected the commercial viability of behind-the-meter battery projects 
in areas where the DNSP was also proposing community battery investments. 
 
Origin has also experienced uncertainty when seeking to increase the capacity of large customer 
connections. In one case, a proposed increase coincided with a substantial increase in connection 
applications from other proponents. Although the DNSP was willing to engage, it indicated that the pace of 
changing demand created uncertainty about how network augmentation costs could be recovered and 
allocated under the existing regulatory framework. This resulted in delays, uncertain cost allocation and 
less predictable connection outcomes. While these outcomes may reflect limitations in the current 
framework rather than deliberate conduct by DNSPs, they increase project risk and create uncertainty about 
whether competitive providers are receiving treatment equivalent to DNSP-led projects. 
 
These examples also illustrate why the framework becomes more important where DNSPs participate, or 
propose to participate, in the same contestable markets. Even without deliberate discrimination, DNSPs 



   
 

may benefit from structural advantages, including privileged access to network information, greater 
familiarity with internal processes and influence over connection arrangements. This reinforces the need 
for timely, transparent and non-discriminatory access to network information, connection services and 
network infrastructure. 
 
Addressing these barriers is likely to be more effective than expanding DNSP ownership of contestable 
services. The regulatory framework should ensure that third-party providers receive equivalent treatment 
to DNSP-led or affiliated projects, including access to the same information, connection processes, 
technical standards, service levels and facility access arrangements. In particular, the framework should 
require: 

• Standardised and transparent connection processes and technical requirements. 

• Timely provision of information on available network capacity, likely augmentation requirements 
and indicative connection costs. 

• Clear principles governing when connection applicants should fund network augmentation and 
when costs should be recovered through broader regulated network investment. 

• Transparent, cost-reflective and non-discriminatory facility access charges. 

• Clear and consistent arrangements for access to poles and other suitable network assets where 
technically feasible. 

• Reasonable timeframes for assessing and negotiating connection and facility access requests. 

• Consistent national principles for connection assessment, facility access and information disclosure 
across DNSPs. 

 
As DNSPs assume a broader DSO role, the framework should clearly define their obligations when 
facilitating third-party access. DNSPs should facilitate market participation on a transparent, technology-
neutral and non-discriminatory basis, supported by nationally consistent principles for facility access, 
information disclosure, negotiation timeframes and dispute resolution. 
 
Overall, the priority should be to remove unnecessary barriers to competitive investment rather than expand 
regulated ownership of contestable services. Improving transparency, consistency and non-discriminatory 
access will encourage efficient private investment, support innovation and better promote the long-term 
interests of consumers while maintaining network safety, security and reliability. 
 

Question 5: Are changes required to the cost allocation and/or shared asset arrangements? 

1. Do you think that changes should be made to the cost allocation and/or shared asset arrangements? 
If so, what changes are required?  

2. How do you think the costs and benefits associated with assets, such as community batteries, should 
be accounted for when making cost allocation decisions?   

3. Do you think that the allocation of costs for shared assets should be revisited over time? Please 
explain your answer.  

4. Do you think that the current approach to cost allocation and shared asset arrangements, if 
maintained, should extend to negotiated services?    

 
Origin considers that the current framework remains broadly appropriate. However, as DNSPs increasingly 
participate in contestable markets and utilise assets capable of providing both regulated and competitive 
services, the framework should be strengthened to preserve competitive neutrality and protect consumers 
from cross-subsidisation. Robust cost allocation arrangements are an essential complement to the service 
classification and ring-fencing framework, ensuring regulated revenues are used only to fund regulated 
network services. 
 
A fundamental principle should be that regulated consumers fund only the efficient costs of regulated 
services. Costs associated with contestable activities, including shared assets, labour, corporate overheads 
and information system, should be allocated to those activities on a user-pays basis according to the 
services provided and the beneficiaries of those services. 
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Compliance with approved Cost Allocation Methodologies (CAMs) should remain a core regulatory 
requirement. However, approval of a CAM alone should not be regarded as sufficient evidence that 
competitive neutrality has been maintained. The AER should undertake ongoing assurance activities, 
including targeted audits and periodic reviews of how CAMs are applied in practice, particularly where 
DNSPs participate in emerging contestable markets or utilise shared assets. Given the judgement involved 
in allocating indirect and common costs, robust governance, transparent reporting and independent 
oversight remain essential. 
 
Origin does not support applying a materiality threshold to cost allocation outcomes. Even relatively small 
cost advantages can distort competition, deter efficient market entry and weaken competitive pressure. The 
objective should be to prevent cross-subsidisation rather than simply manage material instances of it. 
 
For shared assets, cost allocation should reflect the services provided over the life of the asset. Community 
batteries, for example, may deliver regulated network benefits while also supporting contestable activities 
such as energy arbitrage and participation in wholesale and ancillary service markets. Only costs 
attributable to regulated network services should be recoverable through regulated revenues, with 
commercial activities funded by the relevant users or market participants. Cost allocations should also be 
reviewed periodically to ensure they continue to reflect how shared assets are used as technologies and 
market conditions evolve. 
 
Origin does not support automatically extending the current shared asset framework to negotiated services. 
These services are provided to identifiable customers and should continue to be funded on a user-pays 
basis unless there is a clear and demonstrable broader consumer benefit. 
 
Accurate cost allocation is necessary, but not sufficient, to preserve competitive neutrality. DNSPs may 
continue to benefit from structural advantages associated with monopoly ownership, including lower 
financing costs, privileged network information and control over essential network services. Where DNSP 
participation in contestable markets is proposed, the AER should assess whether these advantages are 
likely to distort competition, whether the proposal addresses a genuine market failure that cannot 
reasonably be addressed through competitive provision, and whether appropriate safeguards can 
effectively mitigate these risks. DNSP participation should only be permitted where it demonstrably 
promotes the long-term interests of consumers. 
 

Question 6: Nexa rule change request - Do the ring-fencing arrangements in the NER need to be 
strengthened?  

1. Do you agree with Nexa’s framing of the issues raised it its rule change request? Why/why not?  

2. Do you think that there are any deficiencies in any of the following areas of the distribution ring-
fencing arrangements that need to be addressed? If so, what are the deficiencies and how material 
are they:  

a. ring-fencing waiver conditions  

b. affiliate dealings and data access  

c. branding and cross-promotion  

d. financial resilience ring-fencing  

e. reporting, complaints and enforcement transparency?  

3. Do any of the problems that Nexa has identified in relation to the distribution ring-fencing 
arrangements also apply to the transmission ring-fencing arrangements? 

 
Origin supports the intent of Nexa's rule change request and agrees the current ring-fencing framework 
should be strengthened to remain fit for purpose as electricity networks evolve. While the framework has 
generally been effective in separating regulated monopoly services from contestable activities, it predates 
the rapid growth of EV charging, community batteries, consumer energy resource orchestration and other 
distributed energy services. As DNSPs assume a broader DSO role, stronger ring-fencing will be 
increasingly important to preserve competitive neutrality, encourage private investment and protect long-
term consumer outcomes. 
 



   
 

Origin also agrees that the growing reliance on ring-fencing waivers indicates the framework is increasingly 
being used to resolve broader policy questions rather than exceptional circumstances. The NER should 
establish the enduring principles governing the boundary between regulated and contestable services, 
DNSP participation in contestable markets and the DSO role, while the AER Ring-fencing Guideline should 
implement these principles through detailed operational requirements covering affiliate dealings, 
information sharing, branding, cost allocation, waiver conditions, reporting and compliance. 
 
Origin's views on the issues raised by Nexa are set out below. 
 
(a) Ring-fencing waiver conditions – High materiality 

Origin considers this the most significant issue. 
 
The increasing use of waivers demonstrates that they are being relied upon to accommodate new 
technologies and business models rather than genuinely exceptional circumstances. This creates 
regulatory uncertainty and inconsistent decision-making. The framework should therefore be updated so 
recurring issues are addressed through the NER and Ring-fencing Guideline, with waivers returning to their 
intended role as a last resort. 
 
Where waivers remain necessary, the AER should apply transparent assessment criteria, including 
evidence of genuine market failure or a coordination problem, consideration of less intrusive alternatives, 
assessment of impacts on competition and demonstration that the proposal promotes the long-term 
interests of consumers. 
 
Origin also considers the conditions applied to Ausgrid's Community Power Network trial provide a useful 
precedent.4 These include defined trial limits, continued compliance with ring-fencing obligations, 
competitive procurement where practicable, transparent reporting, independent evaluation, publication of 
network information, equivalent treatment of competitors and a clear exit strategy. 
 
(b) Affiliate dealings and data access – High materiality 

DNSPs possess significant informational and operational advantages through their ownership of monopoly 
networks, including control over connection processes, access to network information and suitable network 
assets. Without appropriate safeguards, third-party providers may receive less favourable treatment than 
DNSP affiliates through slower connection assessments, delays in accessing network capacity information, 
inconsistent technical requirements or less favourable access arrangements. Even where unintended, 
these outcomes can increase project costs, delay investment and discourage efficient market entry. 
 
Third-party providers should receive timely, transparent and non-discriminatory access to network 
information, connection services and network assets on equivalent terms to DNSP affiliates. The AER 
should also publish connection performance metrics and service standards to improve transparency, 
accountability and confidence in the framework. 
 
(c) Branding and cross-promotion – Moderate materiality 

Branding restrictions remain important but are less material than issues relating to waivers, information 
access and cost allocation. 
 
Consumers should be able to distinguish between regulated monopoly businesses and competitive 
providers, and DNSPs should not use their regulated brand or customer relationships to promote 
contestable services. The framework should also remain appropriate for digital platforms and integrated 
customer offerings. 
 
(d) Financial resilience ring-fencing – High materiality 

Origin supports strengthening the financial ring-fencing framework to ensure DNSP-owned ring-fenced 
contestable businesses bear their own commercial risks and that the regulated network business remains 
insulated from those risks. 
 

 
 
4 AER, Ausgrid Community Power Network – Trial Waiver Decision, December 2025. 
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DNSPs should not be able to leverage lower financing costs, regulated cash flows or other advantages 
arising from monopoly ownership to compete in contestable markets. Stronger governance, accounting 
separation and regulatory oversight are required to ensure contestable activities are not directly or indirectly 
supported by regulated consumers. 
 
These reforms would strengthen competitive neutrality, improve investor confidence and help ensure DNSP 
participation occurs only where it demonstrably promotes the long-term interests of consumers. 
 
(e) Reporting, complaints and enforcement transparency – Moderate materiality 

Greater transparency would improve confidence in the framework. 
 
The AER should publish more information on waiver decisions, compliance activities, investigations and 
enforcement outcomes, together with guidance on key obligations. It should also publish connection 
performance metrics, complaints and dispute outcomes to improve accountability and help identify 
discriminatory treatment. 
 
Clear complaints and dispute resolution processes should remain available for third-party providers. 
 
Transmission ring-fencing 

Origin considers many of the issues identified by Nexa also apply to transmission businesses, although 
generally to a lesser extent given transmission network service providers (TNSPs) have fewer direct 
interactions with end customers and participate less extensively in emerging contestable markets. 
 
Nevertheless, the same principles should apply. Where TNSPs participate in contestable markets, the 
framework should prevent cross-subsidisation, discriminatory conduct and inappropriate use of monopoly 
advantages. The AEMC should therefore consider applying reforms consistently across both distribution 
and transmission ring-fencing arrangements, while recognising their different operational roles. 
 

Question 7: Nexa rule change request - Would Nexa’s proposed solution address the identified 
problem? 

1. Do you consider that Nexa’s proposals would most efficiently address the issues identified in the rule 
change request? Why/why not?  

2. What are your views on Nexa’s proposals to:  

a. change the ring-fencing governance arrangements by elevating core ring-fencing obligations and 
waiver conditions into the NER?  

b. amend the NER to only allow ring-fencing waivers as a last resort?  

c. address other potential deficiencies in the current ring-fencing arrangements?  

3. If core ring-fencing obligations were to be elevated into the NER as proposed by Nexa, what ring-
fencing obligations do you think should be specified in the NER and what should be left to the AER’s 
ring-fencing guidelines?  

4. Are there any other implementation-related matters that we would need to consider if Nexa’s 
proposed rule change were to be made (e.g. timeframes or grandfathering existing ring-fencing 
waivers)?  

5. Do you think Nexa’s proposed solution should only apply to the distribution ring-fencing 
arrangements, or should it also apply to the transmission arrangements? 

6. Are there alternative solutions that would more efficiently address the identified problem and that 
would be more consistent with the NEO that you think the AEMC should consider? If so, describe 
what those solutions are and how they would be more consistent with the NEO. 

 
Origin broadly supports the intent of Nexa's proposed rule change. The increasing reliance on ring-fencing 
waivers indicates the existing framework is increasingly being used to resolve broader policy questions 
rather than exceptional circumstances. Strengthening the governance framework would improve regulatory 
certainty, promote more consistent decision-making and reduce reliance on project-specific waivers. 
 



   
 

However, these reforms should be progressed as part of the broader Review to ensure they align with 
reforms to service classification, the evolving DSO role and the broader regulatory framework. 
 
Elevating core ring-fencing obligations into the NER 

Origin supports placing the core policy principles in the NER while retaining detailed implementation 
requirements in the AER Ring-fencing Guideline. The NER should establish enduring principles covering: 

• The objectives of ring-fencing, including preserving competition, preventing cross-subsidisation 
and ensuring regulated monopoly businesses do not obtain an unfair advantage in contestable 
markets. 

• Competitive neutrality, requiring DNSPs participating in contestable markets to compete on 
equivalent terms with third-party providers and not leverage monopoly assets, information or 
market position to distort competition. 

• High-level obligations preventing cross-subsidisation and discriminatory conduct, including 
requirements for appropriate separation between regulated and contestable activities, transparent 
cost allocation, non-discriminatory access to network services and equivalent treatment of affiliated 
and non-affiliated businesses. 

• Principles governing ring-fencing waivers, including that waivers should only be granted as a 
measure of last resort where there is clear evidence of market failure or a coordination problem, 
less intrusive alternatives have been considered, and the proposal promotes the long-term interests 
of consumers. 

• The AER's monitoring and enforcement powers, including powers to monitor compliance, impose 
and vary waiver conditions, investigate potential breaches, require reporting and information, and 
take enforcement action where necessary to maintain the integrity of the framework. 

 
The AER Ring-fencing Guideline should continue to prescribe the detailed operational requirements, 
including accounting and operational separation, affiliate dealings, information management, branding, 
reporting, waiver processes and compliance arrangements. This approach provides legislative certainty 
while allowing the framework to evolve without frequent Rule changes. 
 
Waivers as a measure of last resort 

As previously discussed, Origin supports limiting waivers to genuinely exceptional circumstances. 
Recurring issues should instead be addressed through amendments to the NER and Ring-fencing 
Guideline. Where waivers remain necessary, the NER should require the AER to assess: 

• Whether there is evidence of demonstrated failure of competitive provision or a coordination 
problem. 

• Whether less intrusive alternatives have been considered. 

• The impact on existing and future competition. 

• Whether the proposal promotes the long-term interests of consumers. 

• Appropriate conditions relating to cost allocation, transparency, reporting and periodic review. 
 
Other improvements 

Origin supports greater transparency around waiver decisions, compliance monitoring and enforcement 
activities. Publishing waiver decisions, supporting reasons and compliance outcomes would improve 
regulatory certainty and confidence in the framework. 
 
The Review should also assess whether existing reporting obligations remain appropriate as DNSPs 
undertake a broader range of activities using increasingly complex shared assets and systems. 
 
Implementation 

Implementation should occur through an orderly transition. 
 
Existing waivers should continue during an appropriate transition period before being reviewed against the 
revised framework, avoiding unnecessary disruption while ensuring ongoing consistency with the updated 
policy settings. 
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Following amendments to the NER, the AER should review the Ring-fencing Guideline to align the detailed 
implementation requirements. Origin considers a transition period of around 12–18 months would generally 
provide sufficient time for DNSPs to update governance, compliance and information management 
arrangements. 
 
Application to transmission businesses 

Origin considers the same governance principles should apply to both distribution and transmission 
businesses. While TNSPs currently participate less extensively in contestable markets, the same principles 
of preventing cross-subsidisation, discriminatory conduct and misuse of monopoly advantages remain 
relevant, with implementation reflecting their different operational roles. 
 
Alternative approach 

Origin considers Nexa's proposal represents an important improvement to the current framework but should 
be implemented as part of the broader Review rather than in isolation. 
 
The Review should establish clear, principles-based obligations in the NER, supported by detailed 
implementation requirements in the AER Ring-fencing Guideline. This integrated approach would provide 
greater regulatory certainty, reduce reliance on waivers and support efficient competition, private 
investment and innovation while ensuring service classification, ring-fencing, cost allocation and DNSP 
participation in contestable markets remain aligned. 
 

Question 8: Nexa rule change request - What are the costs and benefits of Nexa’s proposed 
solution?  

1. What do you consider the costs and benefits of Nexa’s proposed solution, including the risks and 
benefits of elevating ring-fencing obligations into the NER? 

 
Origin considers the benefits of Nexa's proposed rule change are likely to outweigh the implementation 
costs. Strengthening the ring-fencing framework would improve regulatory certainty, reinforce competitive 
neutrality and provide a more durable governance framework as contestable energy markets continue to 
develop. 
 
The principal benefit is greater regulatory certainty. Elevating the core ring-fencing principles into the NER 
would provide clearer legislative guidance, reduce reliance on project-specific waivers and promote more 
consistent regulatory decision-making. This would increase confidence for DNSPs, competitive providers 
and investors. 
 
The proposal would also strengthen competitive neutrality by reducing the risk of cross-subsidisation and 
discriminatory conduct. Clearer legislative obligations would provide greater assurance that regulated 
monopoly advantages are not used to distort competition, encouraging efficient private investment and 
preserving the long-term benefits of competitive markets, including innovation, customer choice, efficient 
investment and lower costs. 
 
Consumers would also benefit from greater confidence that regulated network charges are used solely to 
fund regulated network services, with contestable activities funded on a user-pays basis. Reducing reliance 
on waivers should also improve regulatory efficiency by simplifying administration and providing a more 
predictable framework for emerging services. 
 
Origin recognises the reforms will involve implementation costs. DNSPs will need to update governance, 
compliance and reporting arrangements, while the AER will need to revise the Ring-fencing Guideline and 
associated guidance. However, these costs are expected to be modest, largely transitional and 
proportionate given that most DNSPs already maintain mature ring-fencing arrangements. 
 
Origin also considers it is important that the NER establish legislative principles rather than detailed 
operational requirements. Prescribing excessive detail in the NER could reduce regulatory flexibility, 
increase future rule changes and raise compliance costs. Detailed implementation should continue to be 



   
 

addressed through the AER Ring-fencing Guideline, allowing the framework to evolve with changing 
technologies and markets. 
 
Overall, Origin considers Nexa's proposal would improve regulatory certainty, transparency and competitive 
neutrality while supporting efficient competition and private investment. Provided the reforms are 
implemented proportionately and supported by an updated Ring-fencing Guideline, the long-term consumer 
benefits are likely to outweigh the relatively modest implementation costs, consistent with the NEO. 
 

Question 9: ENA rule change request - Do you agree with ENA that there is a problem with the 
roll out of EVCI?    

1. Do you think that there is a ‘chicken and egg’ problem with EVs and kerbside EVCI? If so:  

a. how material do you think this problem is?  

b. do you think it is a permanent or temporary problem?  

c. do you think the problem is limited to:  

i. kerbside AC slow charging (<24kW), or does it apply more generally to other forms of EVCI, 
including DC fast charging (>24kW)?  

ii. particular locations (e.g. regional areas) or does it apply in all locations, including metropolitan 
areas?  

d. how do you think this problem could be best addressed and do you think this should be funded 
by electricity consumers or other mechanisms?  

2. Are there any other problems or barriers that you think third party providers might face in developing 
kerbside EVCI that could be addressed through the NER?  

3. Do you think that DNSPs could roll out kerbside EVCI at a lower cost and faster rate than other 
providers, if the proposed rule were made? If so, why do you think DNSPs have this advantage over 
other third party providers?  

4. How do you think the market for the provision of public EV charging services is likely to evolve  

over time? 

 
Origin agrees there are barriers to the rollout of public EV charging infrastructure (EVCI) in regional and 
remote areas. However, these challenges do not demonstrate an enduring market failure that justifies 
expanding regulated DNSP ownership into a fundamentally contestable market. 
 
The current "chicken and egg" challenge reflects a temporary coordination problem typical of emerging 
markets, where EV adoption and charging infrastructure develop in parallel. As EV uptake increases, 
utilisation rates and commercial viability are expected to improve, reducing the need for intervention. 
 
The issue is also not uniform. It is most evident for kerbside AC charging and in regional and remote 
locations where utilisation is low. In contrast, DC fast charging has attracted significant private investment, 
supported by growing EV demand and targeted government funding, demonstrating that competitive 
markets can deliver efficient outcomes where commercial opportunities exist. Further, the absence of 
charging infrastructure in a particular location does not, of itself, demonstrate a failure of the competitive 
market. It may reflect temporary demand conditions, commercial viability challenges, or barriers associated 
with connection processes, site access and information availability. 
 
Rather than expanding regulated ownership, the regulatory framework should focus on removing barriers 
to competitive investment. Public EV charging is a contestable service that can be efficiently provided by 
multiple charge point operators (CPO) competing on price, location, technology and customer experience. 
Competition promotes innovation, efficient investment, customer choice and allocates commercial risk to 
private investors rather than electricity consumers. 
 
DNSPs may be able to deploy infrastructure more quickly in some circumstances, but this largely reflects 
structural advantages associated with regulated ownership, rather than an inherent efficiency advantage. 
Expanding DNSP ownership risks crowding out private investment and weakening competition. 
 



   
 

Origin Energy Limited ABN 30 000 051 696• Level 32, Tower 1, 100 Barangaroo Avenue, Barangaroo NSW 2000 
GPO Box 5376, Barangaroo NSW 2000 • Telephone (02) 8345 5000 • Facsimile (02) 9252 9244 • www.originenergy.com.au  

Page 13 of 17 

Accordingly, DNSP ownership should remain a measure of last resort. Governments should first address 
genuine market gaps through targeted grants, competitive procurement or first right of refusal arrangements 
that preserve competition. DNSP participation should only occur where a transparent market process 
demonstrates that no credible private provider is willing or able to deliver the required infrastructure. 
 
Origin considers that many of the barriers identified by ENA are more appropriately addressed through 
reforms to connection and facility access arrangements than by expanding regulated DNSP ownership of 
EV charging infrastructure. Improving the transparency, timeliness and consistency of connection 
processes, network information and facility access would reduce barriers to competitive investment while 
preserving competition. Origin's detailed recommendations on these reforms are set out in response to 
Question 4. These reforms would reduce project costs and accelerate deployment while preserving 
competition. 
 
Origin expects the public EV charging market to become increasingly competitive as EV penetration grows 
and charger economics improve. The regulatory framework should support this transition by maintaining 
clear boundaries between regulated network services and contestable markets. Any DNSP participation 
should remain targeted, time-limited, supported by robust ring-fencing and competitive neutrality 
safeguards, and subject to periodic review and a clear exit strategy once competitive provision becomes 
viable. This approach preserves competition while addressing genuine deployment barriers.. 
 

Question 10: ENA rule change request - Would the ENA’s proposed solution address the 
identified problem?   

1. Do you consider the ENA’s proposal to amend the NER to enable DNSPs to install, own and maintain 
EVCI and to provide distribution EVCI services on an open access basis would most efficiently 
address the issue identified in the rule change request? If not, why?  

2. Do you consider that the distribution EVCI service identified by ENA should be a ‘distribution service’ 
(i.e. a service provided by means of, or in connection with, a distribution system)? Why/why not? 

3. Do you have any feedback on the proposed requirement for a DNSP to develop a deployment 
strategy? Would any additional regulatory oversight be required?  

4. If the ENA’s proposed rule change was to be made, do you think any constraints or time-limits should 
be imposed?  

5. Do you agree with the proponent’s proposal that DNSPs should be able to recover costs in the current 
regulatory control period through a reopener if they wish to provide EVCI in the current period? 
Why/why not?  

6. Economic regulation can, in some cases, be beneficial in establishing service standards and 
outcomes that deliver the services required by customers. Do you consider that would be a potential 
benefit of ENA’s proposed solution in the case of kerbside EVCI?  

7. Are there alternative solutions that would more efficiently address the identified issues and be more 
consistent with the NEO that you think the AEMC should consider? If so, please describe the 
solutions and explain how they would be more consistent with the NEO. 

 
Origin does not consider ENA's proposed rule change to be the most efficient or proportionate response to 
the issues identified. While there are genuine barriers to deploying public EVCI in some locations, these 
largely reflect early-stage market development, connection challenges and coordination issues rather than 
an persistent market failure. They do not justify expanding regulated monopoly services into a 
fundamentally contestable market. 
 
The NER service classification framework is intended to ensure that only services exhibiting enduring 
natural monopoly characteristics are economically regulated. Public EV charging does not exhibit these 
characteristics and should therefore remain contestable, except in exceptional circumstances. 
 
Distribution service classification 

Origin does not consider EVCI should generally be classified as a regulated distribution service. 
 



   
 

While EV chargers connect to the distribution network, the charging service is a customer-facing 
commercial activity rather than a network service. Like batteries, demand response and other DER 
services, it relies on the network but does not form part of the regulated distribution service. The appropriate 
test is whether the service exhibits natural monopoly characteristics, not whether it is physically connected 
to the network. 
 
Classifying EVCI as a distribution service would significantly broaden the scope of regulated network 
activities and create an undesirable precedent for future customer-facing energy services. 
 
Competitive markets best promote the NEO 

Origin considers the NEO is best served by maintaining competitive provision wherever possible. 
Competition delivers: 

• Efficient investment and location decisions. 

• Innovation in technology and customer services. 

• Lower costs and greater utilisation. 

• Greater customer choice. 

• Efficient allocation of commercial risk to private investors rather than electricity consumers. 
 
Although DNSPs may be able to deploy infrastructure more quickly in some circumstances, this largely 
reflects structural advantages arising from monopoly ownership rather than greater efficiency. Leveraging 
these advantages into contestable markets risks discouraging private investment and reducing long-term 
consumer benefits. 
 
Appropriate role of DNSPs 

DNSPs should remain focused on their core monopoly functions, including planning, operating and 
maintaining the distribution network and facilitating efficient market participation. As the DSO role evolves, 
DNSPs should provide enabling network services and system coordination rather than own and operate 
customer-facing EV charging infrastructure. 
 
Where barriers to competitive investment exist, the preferred response is to improve the regulatory 
framework governing connections, facility access and information sharing, rather than expand regulated 
ownership into contestable markets. This approach preserves competition while allowing DNSPs to perform 
their natural monopoly functions efficiently. 
 
Deployment strategy and regulatory oversight 

If DNSP ownership is permitted in limited circumstances, deployment strategies should be mandatory and 
approved by the AER following public consultation. Strategies should demonstrate: 

• Evidence of unmet consumer need and market failure. 

• Market testing showing no viable private provider. 

• Consideration of alternative policy options. 

• Expected consumer benefits and value for money. 

• Impacts on competition. 

• Clear exit arrangements if competitive provision becomes viable. 
 
Constraints on DNSP participation 

If DNSP ownership of EV charging infrastructure is permitted, it should be limited to exceptional 
circumstances and only after a transparent market process demonstrates that competitive provision is not 
feasible. Any approval should be targeted, location-specific, time-limited and subject to periodic review, 
with robust ring-fencing, transparent cost allocation and a clear exit pathway once competitive provision 
becomes viable. 
 
Cost recovery 

Origin does not support allowing DNSPs to recover EVCI costs through regulatory reopeners. 
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Reopeners are intended to address unforeseen changes affecting regulated network services, not to fund 
new contestable activities. Allowing recovery through regulated revenues would transfer commercial risk to 
electricity consumers and bypass the normal scrutiny applied during revenue determinations. 
 
Where intervention is justified, targeted government funding or competitive procurement are more 
appropriate mechanisms. 
 
Economic regulation and service standards 

While economic regulation can establish service standards for monopoly services, this alone does not 
justify regulating EV charging. In competitive markets, service quality is driven by consumer choice and 
commercial incentives. Consumers can choose providers based on price, reliability, charging speed and 
customer experience, creating stronger incentives for continual improvement than regulatory standards 
alone. 
 
Alternative approach 

Origin considers a market-led framework would better promote the NEO by: 

• Confirming public EV charging remains a contestable service. 

• Giving CPOs a first right of refusal before DNSP involvement is considered. 

• Using targeted government funding and competitive procurement where genuine market failure 
exists. 

• Improving connection processes, transparency and access to network information and assets. 

• Strengthening ring-fencing and competitive neutrality safeguards. 

• Limiting DNSP ownership to provider-of-last-resort circumstances following transparent market 
testing. 

 
This approach addresses genuine deployment barriers while preserving competition, encouraging efficient 
private investment and maintaining clear boundaries between regulated monopoly services and contestable 
markets. It is therefore more consistent with both the service classification framework in the NER and the 
NEO. 
 

Question 11: ENA rule change request - What are the costs and benefits of ENA’s proposed 
solution?  

1. What do you consider the direct and indirect costs and benefits over the short and longer term would 
be of the ENA’s proposal to amend the NER to enable DNSPs to roll out EVCI and to provide EV 
charging service providers open access to EVCI services?  

2. Do you think these costs and benefits would differ depending on whether the AER classifies the 
service as a standard control service or an alternative control service? Are there any other 
interdependencies (e.g. with government policies) that we should take into account? 

 
Origin considers that the proposal's short-term deployment benefits are outweighed by its longer-term 
impacts on competition. While DNSP ownership of EVCI may accelerate deployment in a small number of 
locations where commercial investment has not yet emerged, this does not justify altering the regulatory 
boundary between monopoly network services and competitive markets. 
 
DNSPs may be well placed to identify suitable sites, and coordinate network works because of their 
knowledge of network capacity and infrastructure. This may support earlier deployment in some regional 
or low-utilisation areas. However, these circumstances are likely to be limited. Public EV charging is 
increasingly being delivered by a competitive market of CPOs, retailers, fuel companies and specialist 
infrastructure investors, which are generally better placed to assess demand, manage commercial risk and 
develop innovative customer offerings. 
 
Competition delivers significant long-term benefits through innovation, efficient investment, improved 
utilisation and customer choice. Expanding regulated ownership risks discouraging private investment by 



   
 

allowing DNSPs to leverage structural advantages (as discussed in question 5). Over time, this is likely to 
reduce competitive pressure and weaken incentives for innovation. 
 
The proposal also raises consumer funding concerns. Recovering EV charging costs through regulated 
revenues would require all electricity consumers, including those who do not use public charging, to fund 
assets that primarily benefit a subset of customers, weakening user-pays principles and transferring 
commercial risk from investors to consumers. 
 
Open access arrangements do not fully address these concerns. ENA's proposal would allow multiple 
CPOs to access and use DNSP-owned EVCI on non-discriminatory terms. While this may promote 
downstream competition in the provision of charging services, it does not preserve competition in the 
ownership, financing, siting and deployment of the infrastructure itself. Many of the efficiency and innovation 
benefits of competitive markets arise through competition at these upstream stages and therefore cannot 
be replicated through open access alone. 
 
Origin therefore considers DNSP ownership should remain a provider-of-last-resort measure, permitted 
only where transparent market testing demonstrates that no credible third-party provider is willing or able 
to deliver the infrastructure. 
 
Standard control versus alternative control classification 

We note that impacts differ depending on how the service is classified. 
 
If EVCI were classified as a standard control service, costs would be recovered from all network customers 
regardless of whether they use public charging. This would weaken user-pays principles, expose 
consumers to commercial investment risks and be inconsistent with the service classification framework, 
given public EV charging does not exhibit natural monopoly characteristics. 
 
An alternative control service classification would better align costs with beneficiaries because costs are 
generally recovered from users of the service rather than all network customers. However, it would not 
address the underlying competitive neutrality concerns. DNSPs would continue to benefit from structural 
advantages associated with regulated monopoly ownership (as discussed in question 5). These 
advantages may discourage private investment and reduce competition, innovation and efficient investment 
over the longer term. 
 
Interaction with government policy 

The AEMC should also consider the interaction with existing Commonwealth and State government 
programs supporting EV charging deployment. Competitive grants and targeted funding already address 
market gaps, particularly in regional areas, while preserving competitive delivery. 
 
Where government intervention is required, Origin considers targeted funding and competitive procurement 
are more efficient and less distortionary than expanding regulated DNSP ownership. 
 
Overall assessment 

Overall, Origin considers the proposed rule change represents a broad structural response to what is 
primarily a localised and transitional deployment challenge. A more proportionate approach would preserve 
competitive provision as the default, supported by targeted government funding, improved connection 
processes, greater transparency of network information, and DNSP participation only as a provider of last 
resort following transparent market testing. 
 
Where DNSP participation is proposed, the AEMC should assess whether any apparent advantages reflect 
genuine operational efficiencies or structural advantages arising from regulated monopoly ownership and 
ensure these do not distort competition or discourage private investment. 
 
This approach best preserves competition while allowing targeted intervention where genuine market 
failures exist. 
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Question 12: Assessment criteria   

1. Do you agree with the proposed assessment criteria, which would be used for both the Nexa and 
ENA rule change requests and the Review? Are there any additional criteria that you think the 
Commission should consider, or are there criteria that you consider are not directly relevant to the 
issues likely to be considered in the rule change requests or the Review? 

 
Origin broadly supports the AEMC's proposed assessment criteria. Applying a consistent framework across 
the Review and the related Nexa and ENA rule change requests will promote coherent and consistent 
regulatory outcomes focused on the long-term interests of consumers. 
 
However, the framework should place greater emphasis on preserving competition wherever markets can 
deliver efficient outcomes. The regulatory boundary should remain focused on services exhibiting natural 
monopoly characteristics, with competitive services provided by the market wherever possible. In particular, 
the AEMC should assess: 

• Whether the service exhibits enduring natural monopoly characteristics or can be efficiently 
provided through competition. 

• Whether there is clear evidence of a genuine and enduring market failure that cannot reasonably 
be addressed through less intrusive measures. 

• The likely impacts on current and future competition, including whether DNSP participation may 
crowd out private investment or reduce innovation. 

• Whether any apparent DNSP advantage reflects genuine operational efficiencies or structural 
advantages associated with regulated monopoly ownership (as discussed in question 5). 

• Whether appropriate competitive neutrality safeguards are in place, including ring-fencing, cost 
allocation, information governance and non-discriminatory access. 

• Whether the proposal is proportionate and capable of adapting as technologies and markets 
evolve, while ensuring costs are borne by those who benefit. 

 
The assessment framework should explicitly distinguish between short-term deployment benefits and long-
term market outcomes. While expanding regulated activities into contestable markets may accelerate 
deployment in some circumstances, the AEMC should also assess whether doing so weakens competition, 
discourages private investment or reduces incentives for innovation over time. Preserving competitive 
markets is likely to deliver greater long-term benefits for consumers through lower costs, greater customer 
choice and ongoing innovation. 
 
Finally, proposals to expand the scope of regulated services should satisfy a high evidentiary threshold. 
Proponents should demonstrate that a persistent market failure exists, competitive provision is unlikely to 
emerge within a reasonable timeframe, the proposal delivers net long-term consumer benefits, and the 
same outcomes cannot reasonably be achieved through less intrusive regulatory or policy measures. 
 
Applying these additional principles would strengthen the assessment framework and help ensure that any 
expansion of regulated services remains consistent with the NEO by preserving efficient competition and 
limiting the expansion of regulated activities into contestable markets to circumstances where it is clearly 
justified. 

 
 
 


