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Rule change request – Unlocking affordable EV charging for all Australians 

Dear Ms Collyer, 

Electric vehicles (EV) have the potential to deliver real, everyday savings for Australians, while 
also lowering emissions and making better use of our existing electricity grid. But today, too many 
Australians are missing out. 

The reason is simple: we do not have enough accessible, affordable public charging. 

This gap is holding Australia back. It is slowing EV uptake, leaving us behind other countries, and 
creating an uneven playing field. For many people – especially apartment dwellers, renters, and 
those without off-street parking – owning an EV is simply not practical without reliable and low 
cost public charging. That is not fair, and it is not efficient. 

We are stuck in a “chicken-and-egg” problem. Without enough chargers, people won’t switch to 
EVs. Without enough EVs, private investment in charging remains slow and still requires support. 
Breaking this cycle requires a practical, scalable solution. 

That solution exists. 

By enabling distribution networks to install, own and maintain kerbside EV charging using existing 
infrastructure – such as power poles – we can deliver faster, more affordable, and more 
widespread access to charging where people need it. 

This is a customer-first reform. 

It will: 

• Lower costs by using infrastructure we already have, avoiding unnecessary duplication  

• Expand access so more Australians – including those without home charging – can 
benefit from EV savings  

• Increase choice by allowing multiple independent providers to offer charging services  

• Drive competition between charging providers, putting downward pressure on prices  

• Improve the grid by increasing utilisation, which benefits all electricity users – not just 
EV owners  

Importantly, this model maintains clear roles in the market. Distributors would not sell electricity 
or charging services. Instead, they would enable the infrastructure and provide open access, 
allowing retailers and charging companies to compete for customers. This mirrors the way energy 
is delivered to homes today. 
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The proposed rule change gives effect to this model by allowing distributors to provide EV 
charging infrastructure as a regulated service. It is not mandatory, and it does not crowd out other 
approaches. It simply unlocks a faster, lower-cost pathway to deliver the infrastructure 
Australians need. 

This is about fairness, affordability, and making the energy transition work for everyone. 

Without action, the benefits of EVs will remain out of reach for many households. With the right 
regulatory settings, we can unlock those benefits now – delivering lower costs, greater choice, 
and a cleaner energy future for all Australians. 

Should you have any queries on this proposal, please do not hesitate to reach out to Lucy Moon, 
Director of Strategy and External Relations, on lucymoon@energynetworks.com.au.  

We urge the Commission to support this rule change in the long-term interests of consumers. 

 

 

Yours sincerely, 

 

Dominique van den Berg 
Chief Executive 
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Unlocking affordable EV charging for all Australians 
Electric vehicles can save households thousands of dollars, while also improving the 
efficiency of the grid and reducing overall emissions for everyone. However, many 
Australians are being left behind because public charging infrastructure remains limited. 
This gap unfairly affects people who can’t charge at home, such as those living in 
apartments. In short, we’re facing a “chicken-and-egg” problem that needs urgent 
attention. 

A straightforward solution is to provide widespread access to convenient, affordable, and 
reliable kerbside charging. This can be achieved by allowing distributors to leverage their 
existing workforce and infrastructure – such as power poles – to accelerate deployment. 

This approach would give customers more choice and drive better pricing, as 
independent providers compete to deliver charging services through open access to the 
infrastructure. Distributors would simply provide the infrastructure, not sell electricity – 
mirroring their current role in supporting energy delivery in partnership with retailers. 

1 The EV landscape in Australia  

Key takeaways 
• EVs can save households thousands  

• And the benefits go beyond EV owners – all energy users win from improved utilisation of 
the grid, and a lower emissions energy system 

• But the uptake of EVs is being held back because Australia doesn’t have enough public 
charging – we’re behind the rest of the world 

• This is also unfair: people without home charging, such as apartment dwellers, are being 
left further behind 

• The fix is simple – give customers access to convenient, affordable and reliable kerbside 
charging by letting distributors use existing workers and infrastructure (like poles) to serve 
the community  

The transition to electric vehicles (EV) will be one of the most consequential parts of Australia’s 
energy transition – for consumers, for the grid and for Australia’s climate ambitions.  

Adoption of EVs drives benefits for everyone 
For vehicle owners themselves the benefits of buying an EV are significant: by 2030, Energy 
Consumers Australia (ECA) estimates that an EV household stands to save $1,440 per year 
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compared with running a petrol or diesel vehicle.1 This is backed up by independent analysis done by 
a range of experts, including Grattan Institute2, Australian Energy Market Commission (AEMC)3, 
Federal Department of Climate Change, Energy, the Environment and Water4, and L.E.K. Consulting 
for Energy Networks Australia5.  

However, the benefits do not just accrue to those who choose to switch to an EV; non-EV owners 
stand to gain too. By increasing the utilisation of the network, other electricity consumers bills will also 
decrease by up to $500 per year, as shown by ECA analysis in Figure 1. 

Figure 1: Annual savings from electric vehicles (20-year average)6 

 

Accelerating electric vehicle adoption, supported by charging infrastructure, is also a core part of the 
Federal Government’s strategy to meet its national target to reduce emissions by 62 to 70 per cent 
below 2005 levels by 2035. The transport sector directly contributes 22 per cent of Australia’s annual 
emissions, and the largest single source of emissions is light vehicle road transport.7 The 

 
 
1 Energy Consumers Australia, Stepping Up: A smoother pathway to decarbonising homes, Figure 6, 2023 
(https://energyconsumersaustralia.com.au/sites/default/files/wp-documents/Stepping-Up-Report-Final.pdf).  
2 Grattan Institute, Bills down, emissions down, Figure 2.4, 2025 (https://grattan.edu.au/wp-
content/uploads/2025/10/Bills-down-emissions-down-A-practical-path-to-net-zero-electricity-Grattan-2025.pdf).  
3 Australian Energy Market Commission, Residential Electricity Price Trends 2025, Page 26, 2025 
(https://www.aemc.gov.au/sites/default/files/2025-12/Price%20Trends%202025_Report%20%281%29.pdf).  
4 Federal Department of Climate Change, Energy, the Environment and Water, Australia’s Net Zero Plan, 
Figure 6.2, 2025 (https://www.dcceew.gov.au/sites/default/files/documents/net-zero-report.pdf). 
5 Energy Networks Australia, The Time is Now: Getting smarter with the grid, Page 31, 2024 
(https://www.energynetworks.com.au/assets/uploads/The-Time-is-Now-Report-ENA-LEK-August-2024.pdf).  
6 Energy Consumers Australia, Stepping Up: A smoother pathway to decarbonising homes, Figure 6, 2023. 
7 Federal Department of Climate Change, Energy, the Environment and Water, Australia’s Net Zero Plan, 
Figure 3.1, 2025 (https://www.dcceew.gov.au/sites/default/files/documents/net-zero-report.pdf).  
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https://grattan.edu.au/wp-content/uploads/2025/10/Bills-down-emissions-down-A-practical-path-to-net-zero-electricity-Grattan-2025.pdf
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Government’s Net Zero Plan recognises the need to speed up the rollout of kerbside charging as a 
key policy action that lays the foundation for the next stage of Australia’s energy transformation.  

Switching to electric vehicles will also strengthen Australia’s fuel security by cushioning Australia from 
the impact of international supply chain disruptions, particularly relevant in the current environment. 

Limited availability of chargers is a major barrier for widespread EV adoption  
The availability of EV chargers remains a key barrier to new 
and replacement purchases of EVs. Beyond upfront cost, the 
most significant challenges relate to charging infrastructure.  

In 2022 data from the Consumer Policy Research Centre, 
around 32 per cent of potential buyers cite lack of access to 
charging as a barrier, 34 per cent are concerned about range 
anxiety, and 21 per cent find planning journeys difficult or 
stressful.8 

This has not changed – as shown by recent survey results 
from ECA’s 2025 Consumer Energy Report Card Survey, 
which demonstrates that affordability and infrastructure are 
the two biggest unlock levers for EV adoption in Australia. 

Figure 2: Top four reasons for not considering an EV (%)9 

 

The AEMC has also highlighted that the availability of EV charging infrastructure can be a barrier to 
increased EV uptake, emphasising that charging infrastructure must be conveniently located 
and equitably distributed to support the necessary acceleration of electric vehicle uptake.10 

 
 
8 Consumer Policy Research Centre, The barriers and potential enablers of electric vehicle uptake in Australia, 
2022 (https://cprc.org.au/wp-content/uploads/2022/11/EV_WorkingPaper_Final.pdf).  
9 Energy Consumers Australia, Consumer Energy Report Card Survey 2025, 2025 
(https://energyconsumersaustralia.com.au/our-work/surveys/consumer-energy-report-card-data).  
10 Australian Energy Market Commission, Submission to the Productivity Commission’s inquiry on cheaper, 
cleaner energy and the net zero transformation, Page 5, 2025 (https://www.aemc.gov.au/sites/default/files/2025-
07/australian-energy-market-commission-aemc-sub-30.pdf).  

Charging availability is key to 
unlocking EVs 

In international data evaluated by 
HoustonKemp, they conclude that 
the “data reveal two key insights, i.e., 
that public EV charging 
infrastructure availability acts as 
both an enabler for those without 
alternatives and a confidence-
building measure for those who 
do have home charging access.” 
Energy Consumers Australia and Houston Kemp, Creating 
accessible and affordable public EV charging networks for 
Australia, 2025 

 

 

 

https://cprc.org.au/wp-content/uploads/2022/11/EV_WorkingPaper_Final.pdf
https://energyconsumersaustralia.com.au/our-work/surveys/consumer-energy-report-card-data
https://www.aemc.gov.au/sites/default/files/2025-07/australian-energy-market-commission-aemc-sub-30.pdf
https://www.aemc.gov.au/sites/default/files/2025-07/australian-energy-market-commission-aemc-sub-30.pdf
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These infrastructure challenges are also worryingly affecting current EV owners. Nearly half 
(49 per cent) of Australian EV owners in 2024 were considering switching back to internal combustion 
engine vehicles, with inadequate public charging infrastructure being the primary reason.11 

Australia lags in EV charging infrastructure, stuck in a “chicken-and-egg” 
cycle 
Australia is significantly behind the rest of the world when it comes to EV charging availability.  

The International Energy Agency’s 2025 Global EV Outlook has 45 EVs for every public charging 
point in Australia, compared with a global average of just 11.12 This gap has been persistently high 
over time and Australia is lagging far behind the rest of the world. In their 2024 report, the ratio was 
68 EVs per charger in Australia, compared with 11 globally, while in their 2023 report it was 35 in 
Australia versus 10 worldwide.13 

Electric vehicle charging infrastructure (EVCI) is caught in a “chicken-and-egg” dilemma. Setting up 
and maintaining charging stations requires capital investment, but with too few EVs on the road, 
viable business models for private providers are limited and investment is slow. At the same time, 
without enough public chargers, consumers are hesitant to switch to EVs, creating a cycle that keeps 
both adoption and infrastructure growth stalled. 

This simultaneous relationship between EV sales and the stock of public chargers is recognised by 
the AEMC in their figure, Figure 3 included below.  

It is a scatter plot of 31 different countries that shows annual EV sales against the stock of public 
chargers, going back to 2010 – each country has a set of dots.  

The tight clustering around the line is evidence there’s a simultaneous relationship between EV sales 
and the stock of public chargers – the more EV chargers you have, the more EVs you sell. 

 
 
11 McKinsey & Company, McKinsey Mobility Consumer Pulse, 2024 (https://executivedigest.sapo.pt/wp-
content/uploads/2024/06/Mobility-Consumer-Pulse-2024_Overview.pdf).  
12 International Energy Agency, Global EV Outlook 2025: Electric vehicle charging, 2025 Outlook  
(https://www.iea.org/reports/global-ev-outlook-2025/electric-vehicle-charging) – accessed 1 April 2026. 
13 IEA’s 2024 Outlook (https://www.iea.org/reports/global-ev-outlook-2024/trends-in-electric-vehicle-charging) 
and IEA’s 2023 Outlook (https://www.iea.org/reports/global-ev-outlook-2023/trends-in-charging-infrastructure) – 
accessed 1 April 2026.  

https://executivedigest.sapo.pt/wp-content/uploads/2024/06/Mobility-Consumer-Pulse-2024_Overview.pdf
https://executivedigest.sapo.pt/wp-content/uploads/2024/06/Mobility-Consumer-Pulse-2024_Overview.pdf
https://www.iea.org/reports/global-ev-outlook-2025/electric-vehicle-charging
https://www.iea.org/reports/global-ev-outlook-2024/trends-in-electric-vehicle-charging
https://www.iea.org/reports/global-ev-outlook-2023/trends-in-charging-infrastructure
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Figure 3: EVs need public chargers, public chargers need EVs14 

 

Lack of affordable public charging risks deepening energy inequality 
Buying an EV is one of the most effective ways for customers to cut energy (including fuel) costs. But 
without access to affordable public charging, some customers will be unable to benefit from these 
savings. 

In a report prepared for ECA, HoustonKemp identified the proportion of the Australian population for 
whom availability of public EV charging infrastructure will be essential to facilitate EV ownership, 
including:15 

• 16 per cent of the population living in apartments, some of which do not have the ability to access 
home charging solutions 

• 13 per cent residing in townhouses, where only a portion have access to off-street parking suitable 
for charging installation 

• renters unable to install private EV charging infrastructure  

• standalone houses without dedicated parking 

A simple solution exists: leveraging distributors to deliver kerbside charging 
faster and cheaper, using what we already have 
A simple solution exists. In many cases, distributors can deliver public kerbside charging at lower 
cost, faster, with more competition and less disruption than other operators, leading to an improved 
customer and community experience, as shown in Figure 4 below. 

 
 
14 Australian Energy Market Commission, Powering the transition: the role of EV charging networks in clean 
transport, Keynote address at ENA Regulation Seminar, Chart extract, 2025 (https://www.aemc.gov.au/news-
centre/speeches/powering-transition). 
15 Energy Consumers Australia and Houston Kemp, Creating accessible and affordable public EV charging 
networks for Australia, 2025 (https://energyconsumersaustralia.com.au/sites/default/files/2025-07/website-doc-
report-houstonkemp-creating-accessible-affordable-public-ev-charging-networks-australia.pdf).   

https://www.aemc.gov.au/news-centre/speeches/powering-transition
https://www.aemc.gov.au/news-centre/speeches/powering-transition
https://energyconsumersaustralia.com.au/sites/default/files/2025-07/website-doc-report-houstonkemp-creating-accessible-affordable-public-ev-charging-networks-australia.pdf
https://energyconsumersaustralia.com.au/sites/default/files/2025-07/website-doc-report-houstonkemp-creating-accessible-affordable-public-ev-charging-networks-australia.pdf
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The existing grid can work harder for customers, and our regulatory framework can and should 
support that. 

Importantly, this is a partnership – distribution companies would install, own and maintain kerbside 
EV chargers, and then provide open access to commercial charging operators who 'sell' the charging 
services to customers. Distributors would simply provide the infrastructure, not sell electricity – 
mirroring their current role in supporting energy delivery in partnership with retailers. 

Figure 4: Benefits of leveraging distributors to accelerate the rollout of kerbside charging16 

 

 

  

 
 
16 Energy Networks Australia, Street Smart: Scaling Up Kerbside EV Charging in Australia, 2025 
(https://www.energynetworks.com.au/resources/street-smart-scaling-up-kerbside-ev-charging-in-australia/). 
These projections reflect expectations under a scaled‑up delivery of the program and may differ during the initial 
early-stage implementation.  

https://www.energynetworks.com.au/resources/street-smart-scaling-up-kerbside-ev-charging-in-australia/
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2 Overview of proposed rule change request 

Key takeaways 
• The proposed rule unlocks faster, more affordable access to kerbside EV charging by allowing 

distributors to install, own and maintain kerbside EVCI on existing network assets as a 
regulated distribution service – termed a Distribution EVCI Service 

• The proposed Rule does not mandate Distribution EVCI Services be provided – it simply 
unlocks a regulatory option to use a distributor’s infrastructure, workforce and systems to 
deliver charging infrastructure  

• Under this model, distributors would provide open access to the EV chargers to third parties 
who would then sell charging services to customers. A distributor would not sell energy to EV 
owners 

• Customers benefit from more choice and better prices, with independent providers competing 
to offer charging services through open access to the infrastructure. Distributors would simply 
provide the infrastructure, not sell electricity – mirroring their current role in supporting energy 
delivery in partnership with retailers 

• This approach expands the market, helping charging providers reach more drivers while 
driving innovation and competition at the customer level 

• It also keeps the door open for other rollout models, ensuring flexibility as the market evolves 

The purpose of the rule change request is to improve EV charging access for customers by enabling 
distributors, more formally known as Distribution Network Service Providers (DNSPs), to install, own 
and maintain kerbside EVCI on existing distribution network assets as a regulated distribution 
service. 

Under the regulatory framework that applies to DNSPs, including the distribution determinations 
currently applying to those DNSPs, the installation, ownership and maintenance of EVCI is not 
recognised as a regulated distribution service (i.e. it is not a ‘direct control service’). While the AER 
may classify services for the provision of EVCI as part of the five-yearly reset cycle, for many DNSPs 
the next AER reset is several years away.  

Energy Networks Australia (ENA) considers that changes are required to the National Electricity 
Rules (NER) to provide the regulatory certainty required to accelerate the EVCI rollout, facilitating the 
efficient investment in, and operation and use of, existing distribution network assets. It will also 
support emissions reduction, by promoting take up of electric vehicles. 

As recognised by the AEMC, the benefits of the electrification of transport extend beyond just electric 
vehicle owners – all electricity consumers benefit from improved utilisation of existing infrastructure, 
enhanced grid coordination and from a lower emissions energy system.17 

 
 
17 Australian Energy Market Commission, Submission to the Productivity Commission’s inquiry on cheaper, 
cleaner energy and the net zero transformation, 2025. 
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The proposed Rule includes amendments to Chapter 6 of the NER to the effect that, where a DNSP 
proposes to provide a service for the installation, maintenance and provision of access to EVCI using 
assets which form part of its existing distribution network, that service must be classified as a direct 
control service (DCS).   

This service is defined in the proposed Rule as a Distribution EVCI Service. This is intended to 
provide certainty for customers and DNSPs regarding the regulatory treatment of these services, 
which will support efficient deployment of EVCI.  

Importantly, and as discussed in further detail below, the proposed Rule makes clear that Distribution 
EVCI Services do not include the supply of electricity to an electric vehicle, which is not a distribution 
service for the purposes of the NER and therefore cannot be classified as a DCS.  

The proposed Rule does not provide for DNSPs to sell electricity directly to electric vehicle owners. 
Rather, the classification of Distribution EVCI Services as DCS under Chapter 6 of the NER is 
designed to facilitate DNSPs installing and maintaining the infrastructure required for third parties to 
offer charging services to consumers. DNSPs will provide open access to the EVCI to third parties 
such as electricity retailers and commercial charging operators who would then on-sell supply to 
customers.  

Figure 5: Proposed kerbside EVCI model 

 
 

The classification of Distribution EVCI Services as DCS allows DNSPs to provide and recover the 
costs of such services through charges for either standard control services (SCS) or alternative 
control services (ACS). The sub-classification of the service as either SCS or ACS is left to the 
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discretion of the Australian Energy Regulator (AER) to determine, subject to the usual considerations 
under clause 6.2.2 of the NER.  

The classification of a Distribution EVCI Service as DCS also permits DNSPs to provide such 
services using their existing assets and workforces in accordance with the AER’s Electricity 
Distribution Ring Fencing Guideline (Ring Fencing Guideline). 

The proposed Rule introduces transitional provisions to the NER to allow DNSPs the option of 
applying to the AER during their current regulatory control periods to reopen their distribution 
determinations only in relation to the provision and classification of Distribution EVCI Services.  This 
is designed to allow DNSPs to start providing Distribution EVCI Services during their current or soon 
to commence regulatory control periods. 

The proposed Rule does not require DNSPs to provide Distribution EVCI Services – rather, it 
introduces a voluntary opt-in process for those DNSPs who wish to use their existing network 
infrastructure to install EVCI. The proposed Rule also does not preclude: 

• the development of other models for the rollout of EVCI across the National Electricity Market; 
and 

• DNSPs from continuing to provide distribution services to facilitate EVCI to third parties as an 
unregulated or negotiated distribution service (e.g., as ‘distribution asset rental’). 

The proposed Rule instead allows DNSPs to use their existing infrastructure, workforce and systems 
to provide Distribution EVCI services, subject to rigorous regulatory oversight. 

This rule change request is the product of consultation and development work undertaken by ENA in 
partnership with its members and other stakeholders focused on ways to use the local distribution 
grid to deliver benefits to customers and help achieve Australia’s decarbonisation targets.  

The classification of Distribution EVCI Services under the NER is one of five key practical actions 
recommended in the ‘Time is Now’ Report published by ENA and L.E.K. Consulting in August 2024, 
ENA’s ‘Street Smart’ Report in January 2025, and ENA’s ‘Powering our Future’ Report in 
April 202518.  

A table setting out each of the components of the proposed Rule with an explanation of the approach 
to drafting is included in Appendix A to this request, together with proposed NER drafting. 

What is NOT proposed: 

 Retailing EV charging services 

 Having any retail/energy sale relationship with EV drivers (customers) 

 Building, owning or maintaining chargers that are not co-located on an existing network asset  

 Giving exclusivity to any party for use of the charging points or any part thereof 

 
 
18 Energy Networks Australia, The Time is Now: Getting smarter with the grid, 2024.  
For further work prepared by ENA on this issue see, for example, ENA, Powering our Future: Six Commonwealth 
Energy Commitments for a Stronger Australia, 2025 (https://www.energynetworks.com.au/resources/powering-
our-future-six-commonwealth-election-commitments-for-a-stronger-australia/) and ENA, Street Smart: Scaling 
Up Kerbside EV Charging in Australia, 2025, (https://www.energynetworks.com.au/resources/street-smart-
scaling-up-kerbside-ev-charging-in-australia/).   

https://www.energynetworks.com.au/resources/powering-our-future-six-commonwealth-election-commitments-for-a-stronger-australia/
https://www.energynetworks.com.au/resources/powering-our-future-six-commonwealth-election-commitments-for-a-stronger-australia/
https://www.energynetworks.com.au/resources/street-smart-scaling-up-kerbside-ev-charging-in-australia/
https://www.energynetworks.com.au/resources/street-smart-scaling-up-kerbside-ev-charging-in-australia/
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3 Statement of issue 
Transport decarbonisation is critical to Australia’s transition to net zero carbon emissions by 2050.19  
Transport emissions have grown by around a fifth since 2005 and are projected to become the 
largest source of carbon emissions in Australia’s economy by 2030.20   

Accelerating electric vehicle adoption, supported by charging infrastructure, is also a core part of the 
Federal Government’s strategy to meet its national target to reduce emissions by 62 to 70 per cent 
below 2005 levels by 2035. The Government’s Net Zero Plan recognises the need to speed up the 
rollout of kerbside charging as a key policy action that lays the foundation for the next stage of 
Australia’s energy transformation. 

Rapid electric vehicle uptake is crucial to Australia achieving its net zero targets. However, the uptake 
of electric vehicles is currently constrained by a lack of publicly accessible, convenient, reliable and 
equitably distributed electric vehicle chargers. Currently, there are 45 EVs for every public charging 
point in Australia, compared with a global average of just 11.21 This also unfairly affects people who 
can’t charge at home, such as those living in apartments. 

A rapid, scalable and cost-effective solution is to allow DNSPs to leverage their existing workforces 
and distribution network assets, such as power poles to install, own and maintain kerbside electric 
vehicle chargers. This would allow DNSPs to deploy electric vehicle chargers at pace using existing 
workforces and assets that DNSPs already operate safely and efficiently at scale.   

This approach offers faster deployment, lower costs, better reliability, improved equity of access, and 
stronger competition for retail charging services. By facilitating the efficient deployment of EVCI using 
existing distribution network assets, the proposed Rule promotes the National Electricity Objective 
(NEO) by supporting increased electric vehicle uptake necessary for the achievement of Australia’s 
carbon emissions reductions targets. The proposed Rule also promotes the NEO by encouraging the 
efficient investment in, and efficient utilisation of, existing distribution network assets for the long term 
interests of electricity consumers.  

The current regulatory framework (including current distribution determinations) prevents DNSPs 
from playing this role as the installation, ownership and maintenance of electric vehicle chargers is 
not classified as a regulated distribution service (i.e. it is not a DCS).  In practice, this means DNSPs 
cannot install, own and maintain kerbside chargers as part of their regulated asset base and then 
make those assets available on an open-access basis to retailers and charging operators.  

There are two primary constraints on DNSPs’ ability to roll out EVCI on their existing network assets 
under the current regulatory framework. 

• First, DNSPs are only permitted to allocate and recover costs through SCS or ACS charges 
where those costs are attributable to the provision of those services. As electric vehicle charging 
infrastructure (including access to the infrastructure) is not currently classified as SCS or ACS, 
DNSPs are not able to recover the costs of providing services in connection with the installation, 

 
 
19 This was recently recognised by the AEMC in a speech at the 2025 ENA Regulation Seminar in August 2025 
(Powering the transition: the role of EV charging networks in clean transport). 
20 Climateworks, Decarbonising Australia’s transport sector: Diverse solutions for a credible emissions reduction 
plan, page 8, 2024 (https://www.climateworkscentre.org/resource/decarbonising-australias-transport-sector-
diverse-solutions-for-a-credible-emissions-reduction-plan/).   
21 International Energy Agency, Global EV Outlook 2025: Electric vehicle charging, 2025. 

https://www.climateworkscentre.org/resource/decarbonising-australias-transport-sector-diverse-solutions-for-a-credible-emissions-reduction-plan/
https://www.climateworkscentre.org/resource/decarbonising-australias-transport-sector-diverse-solutions-for-a-credible-emissions-reduction-plan/
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maintenance and provision of access to these chargers on their existing network assets through 
regulated charges.   

• Second, as electric vehicle charging infrastructure (including access to the infrastructure) is not 
covered by existing DNSP service classifications, it would be an unclassified distribution service 
and therefore deemed to be ‘a contestable electricity service’ under the Ring Fencing Guideline.  
Note that this does not mean the service is in fact contestable, or that there are actual or 
potential competitors – under the Ring Fencing Guideline, the definition of a ‘contestable 
electricity service’ automatically captures any distribution service that is not classified as DCS.  
DNSPs would need to have functional separation between their provision of DCS and these 
distribution EVCI services that are deemed to be ‘contestable services’. In practice, among other 
things, this means that DNSP staff involved in the provision of DCS could not be involved in the 
provision of these services. 

The proposed Rule addresses these issues by creating a new category of service called Distribution 
EVCI Services. It would allow a DNSP to propose providing a Distribution EVCI Service as part of its 
service classification proposal to the AER under rule 6.8 of the NER. 

Under the proposed Rule, if a DNSP proposes to provide a Distribution EVCI Service for a 
forthcoming regulatory control period, the AER would be required to classify the service as a DCS.  
The AER would retain discretion to determine whether the service is classified as a SCS or an ACS 
under clause 6.2.2. 

The proposed Rule provides the regulatory certainty required to accelerate the EVCI rollout, 
facilitating the efficient investment in, and operation and use of, existing distribution network assets. It 
will also support emissions reduction, by promoting take up of electric vehicles. 

The proposed Rule also introduces transitional provisions to allow DNSPs the option of applying to 
the AER during their current regulatory control periods to reopen their current distribution 
determinations only in relation to the provision and classification of Distribution EVCI Services. This is 
designed to allow DNSPs to start providing Distribution EVCI Services during their current or soon to 
commence regulatory control periods22. 

The proposed Rule makes clear that Distribution EVCI Services do not include the sale or supply of 
electricity to electric vehicles. DNSPs would not provide retail services or sell electricity directly to 
electric vehicle charging customers. Electricity sales at the charging point would remain contestable. 

DNSPs intend to provide open access to the charging infrastructure on transparent terms (as set out 
in the relevant DNSP’s Distribution EVCI Deployment Strategy), which would facilitate competition 
between retailers and charging service providers in respect of price, service offerings and customer 
experience at the point of use. 

  

 
 
22 Regulatory control periods for the Victorian DNSPs will commence on 1 July 2026. It is anticipated that, by the 
time of commencement of the proposed Rule, these will qualify as ‘current regulatory control periods’ (assuming 
that the Rule commences after 1 July 2026). Therefore, it is envisaged that the transitional provisions will apply 
to those regulatory control periods that are soon to commence (for the Victorian DNSPs), as well as those that 
have recently commenced (for DNSPs in Qld, SA, NSW, Tas, NT and the ACT).  
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4 Description of proposed Rule 
The proposed Rule amends Chapter 6 of the NER to insert clause 6.2.1B, which allows a DNSP to 
propose to provide a Distribution EVCI Service in a service classification proposal that forms part of 
its regulatory proposal to the AER under rule 6.8 of the NER. Where a DNSP proposes to provide a 
Distribution EVCI Service for an upcoming regulatory control period, the AER is required to classify 
that service as a DCS. The AER retains discretion as to the sub-classification of the service as either 
an SCS or ACS under clause 6.2.2 of the NER.  

To facilitate this, the proposed Rule introduces several new definitions to be inserted into Chapter 10 
of the NER. These include the following unique terms or phrases that are central to the operation of 
the proposed Rule: 

• EVCI (electric vehicle charging infrastructure), which is infrastructure that can be used to charge, 
using electricity, electric vehicles.23  

• Distribution EVCI, which is EVCI that is installed on existing publicly accessible distribution 
network assets owned by a DNSP and is owned and maintained by the DNSP. 

• Distribution EVCI Service, which is a distribution service provided by a DNSP for access to 
Distribution EVCI.  

The note to clause 6.2.1B makes clear that a Distribution EVCI Service includes owning and 
maintaining Distribution EVCI but does not include supply of electricity to an electric vehicle, which is 
not a distribution service under the NER and cannot be classified as a DCS. 

The proposed Rule also inserts clause 6.2.1C, which requires a DNSP intending to provide a 
Distribution EVCI Service to develop and publish a Distribution EVCI Deployment Strategy.24  

A Distribution EVCI Deployment Strategy must explain the DNSP’s approach to deploying Distribution 
EVCI and the process by which the strategy has been developed. It must also address a number of 
mandatory criteria, including matters relating to the planned deployment of Distribution EVCI within 
the DNSP’s network, the facilitation of open access for electric vehicle charging providers, and 
stakeholder engagement. A DNSP must publish its Distribution EVCI Deployment Strategy before it 
commences supply of a Distribution EVCI Service. 

To enable DNSPs to commence providing Distribution EVCI Services during current (or soon to 
commence25) regulatory control periods, the proposed Rule inserts new rule 11.190 into Chapter 11 
of the NER. Rule 11.190 is a transitional provision that sets out a process by which DNSPs may 
apply to the AER to reopen their existing distribution determinations to facilitate the provision of 
Distribution EVCI Services during the relevant regulatory control period. This is defined in clause 
11.190.1 of the NER as a Distribution EVCI Reopener Application.   

 
 
23 The term electric vehicle is also inserted as a new definition under Chapter 10 of the NER.  The definition 
reflects that adopted in section 8A(3) of the Fringe Benefits Tax Assessment Act 1986 (Cth). 
24 The term Distribution EVCI Deployment Strategy is inserted as a new definition under Chapter 10 of the NER. 
25 Regulatory control periods for the Victorian DNSPs will commence on 1 July 2026. It is anticipated that, by the 
time of commencement of the proposed Rule, these will qualify as ‘current regulatory control periods’ (assuming 
that the Rule commences after 1 July 2026).  Therefore, it is envisaged that the transitional provisions will apply 
to those regulatory control periods that are soon to commence (for the Victorian DNSPs), as well as those that 
have recently commenced (for DNSPs in Qld, SA, NSW, Tas, NT and the ACT). 
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A DNSP proposing to provide a Distribution EVCI Service may lodge a Distribution EVCI Reopener 
Application with the AER no later than 18 months before the end of its current regulatory control 
period. If a DNSP chooses to lodge a Distribution EVCI Reopener Application, it must propose that 
the Distribution EVCI Service be classified by the AER as a DCS and must also nominate whether it 
should be treated as an SCS or ACS. 

If the DNSP proposes that the Distribution EVCI service be classified by the AER as an SCS, it may 
propose adjustments to its current determination to account for the forecast costs of providing the 
service for the remainder of the regulatory period. This includes adjustments to forecast operating 
expenditure, forecast capital expenditure, annual revenue requirements, and the price control 
mechanism (including the X factor) for the remaining years of the regulatory control period. If instead 
the DNSP proposes that the service be classified as an ACS, the application may propose necessary 
adjustments to the control mechanism for ACS in the current distribution determination.  

The application must also explain how the DNSP has consulted with stakeholders and provide 
information about the development of its Distribution EVCI Deployment Strategy, including any draft 
strategies and the status of consultation on them.  

Once the AER receives a Distribution EVCI Reopener Application, it must consult and decide whether 
to revoke and replace the current determination, generally within four months (with a possible 
two-month extension for complex matters).   

In making its decision, the AER must accept that the EVCI service is a DCS, but it may decide 
whether it is an SCS or ACS. Any changes made to the determination must be limited to what is 
necessary to reflect that classification, and if approved, the new determination takes effect from the 
start of the next regulatory year. 

The proposed transitional provisions are only in effect for the duration of current regulatory control 
periods, being those in effect at the time of commencement of the proposed Rule. Once the current 
regulatory periods conclude, the transitional provisions have no further effect.  Beyond this point any 
classification of Distribution EVCI Services will need to occur as part of the normal five-yearly reset 
process. 

The purpose behind the proposed transitional provisions is to permit the reopening of current 
distribution determinations to allow DNSPs to provide Distribution EVCI Services within current 
regulatory control periods. Absent transitional rules such as those in proposed rule 11.190, DNSPs 
will have to wait for their next regulatory resets to be able to provide Distribution EVCI Services as 
DCS, which for some DNSPs is five years away.   

A table setting out each of the components of the proposed Rule with an explanation of the approach 
to drafting is included in the Appendix A to this request, together with a copy of the proposed Rule 
as drafted.  

Some changes may be needed to the metering rules to facilitate open access to a DNSP’s 
Distribution EVCI, but these have not been included in the drafting at this stage. For example, 
changes may be required to enable the potential option of dynamic financially responsible market 
participant (Dynamic FRMP), a concept that enhances the open access approach at an EV charger 
by allowing the energy retailer to change for each charging session, based on the e-mobility service 
provider selected by the EV driver. 
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5 The proposed Rule supports the achievement of 
the NEO 

The proposed Rule supports the achievement of the NEO by facilitating the efficient investment in, 
and operation and use of, existing distribution network assets, by allowing DNSPs to install, maintain 
and provide open access to kerbside EVCI. More efficient utilisation of this existing distribution 
network infrastructure is likely to lead to lower prices for all electricity consumers.  

EVCI rollout by DNSPs under an open access model will also promote competition at the point of 
supply among retailers and other commercial charging operators. This is likely to lead to lower prices, 
innovation and improvements in the quality of supply of electric vehicle charging services for 
customers. 

The proposed Rule will also promote the uptake of electric vehicles, particularly in areas that may 
previously not have been targeted for commercial investment due to low electric vehicle usage.  
DNSPs can use their existing assets to provide Distribution EVCI Services in those areas. In this 
regard, the proposed Rule supports the achievement of jurisdictional targets to reduce greenhouse 
gas emissions (including Federal, State or Territory based, and at the local council level) by 
accelerating the electrification of vehicular transport and reducing transportation’s contribution to 
Australia’s total carbon emissions.  

Each of these factors is considered in further detail below.  

Efficient investment and lower long-run prices for consumers 

Reducing overall system costs by increasing utilisation of existing assets 

Distribution network assets such as poles are ubiquitous. By using these existing assets, and their 
established, skilled workforces, DNSPs can deploy kerbside EVCI more quickly and at lower cost, 
with minimal need for disruptive civil works such as footpath excavations – as outlined in Figure 4. 
Pole mounted chargers can usually be deployed faster and more cheaply than other kerbside options 
such as in ground chargers. This improves the overall efficiency of investment in EVCI and reduces 
the long term, whole of system costs ultimately borne by consumers.  

This is supported by analysis from Ausgrid, a distributor based in New South Wales. Under current 
tariff structures, which include a volumetric component, increased electricity consumption from EV 
charging translates into reductions in the network charge per unit of energy. This reflects the 
operation of the Australian Energy Regulator’s revenue cap framework: the maximum revenue a 
distributor can recover in a given year is fixed, while prices are set with reference to forecast energy 
volumes. When actual throughput increases, that fixed revenue is spread over a larger energy base, 
reducing average unit charges. Ausgrid estimates that increasing the number of EVs in their network 
to 389,000 would lead to network charges being projected to fall by around $14 per customer per 
year by 2029. 

Moreover, utilising existing poles and network assets at scale should mean that EVCI unit costs and 
community disruption are reduced relative to greenfield kerbside installations. 

Reducing EV charging costs by facilitating competition at the charge point 

The proposed Rule makes clear that the supply of electricity to electric vehicle customers is not a 
distribution service and will not be provided by DNSPs directly. Rather, it is intended that there will be 
open access at the point of supply, which means that DNSPs provide the enabling EVCI while 
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retailers and charge point operators compete at the socket, promoting competitive retail charging 
offerings that place downward pressure on prices. 

Under this model, the customer experience would also be improved as customers would be able to 
access any DNSP-owned charger using their retailer or EV charging company of choice, avoiding the 
need to sign-up to multiple platforms or charging apps.  

Reducing overall energy costs for consumers by promoting EV uptake 

Promoting the uptake of electric vehicles through increasing the availability of EVCI will also lower 
energy costs for consumers.  

By 2030, ECA estimates that an EV household stands to save $1,440 per year compared with 
running a petrol or diesel vehicle. This is backed up by independent analysis done by a range of 
experts, including Grattan Institute, AEMC, Federal Department of Climate Change, Energy, the 
Environment and Water, and L.E.K. Consulting for Energy Networks Australia.  

Quality, reliability and security of supply 
Reliability of charging infrastructure 

Charger reliability is often a key issue facing electric vehicle chargers. International studies suggest 
that at any point in time over 25% of commercial chargers are inoperable or require maintenance.26   

DNSP ownership of EVCI with open access materially reduces this reliability risk while preserving 
retail competition. The proposed Rule gives DNSPs responsibility for the deployment and lifecycle 
management of Distribution EVCI. This will allow customers to benefit from DNSPs harnessing their 
established safety systems and processes and experience in asset management including outage 
responses, which should improve EVCI reliability and uptime (being the total amount of time a 
charging station is functional).   

Broader system reliability benefits 

Electric vehicles, when integrated with broader consumer energy resource reforms, can enhance 
system flexibility and reduce overall costs, supporting reliability and security as renewable penetration 
rises.   

In a recent submission to the Productivity Commission, the AEMC identified that “the benefits of 
increased electric vehicle uptake include improved reliability, enhanced grid management and lower 
overall power system costs”.27 This underscores the system value of well-located and equitably 
distributed charging infrastructure.  

Switching to electric vehicles will also strengthen Australia’s fuel security by cushioning Australia from 
the impact of international supply chain disruptions, particularly relevant in the current environment. 

 
 
26 Energy Networks Australia, The Time is Now: Getting smarter with the grid, Page 31, 2024. See also research 
conducted by Harvard Business School in 2024 that found that charging stations in the United States had an 
average reliability score of 78%, meaning approximately one in five chargers did not work at any given time in 
the control period: Harvard Business School, The state of EV charging in America, June 2024, available online at 
https://www.hbs.edu/bigs/the-state-of-ev-charging-in-america.  
27 Australian Energy Market Commission, Submission to the Productivity Commission’s inquiry on cheaper, 
cleaner energy and the net zero transformation, Page 5, 2025. 

https://www.hbs.edu/bigs/the-state-of-ev-charging-in-america
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Supporting achievement of emissions targets 
Lowering carbon emissions from transportation in Australia is key to achieving Federal, State and 
Territory (and local government) net zero emissions reductions targets both legislated and stated.28   

Accelerating electric vehicle adoption, supported by charging infrastructure, is a core part of the 
Federal Government’s strategy to meet its national target to reduce emissions by 62 to 70 per cent 
below 2005 levels by 2035.  

The transport sector directly contributes 22 per cent of Australia’s annual emissions, and the largest 
single source of emissions is light vehicle road transport.29 The Government’s Net Zero Plan 
recognises the need to speed up the rollout of kerbside charging as a key policy action that lays the 
foundation for the next stage of Australia’s energy transformation.  

The availability of EV chargers, however, remains a key barrier to new and replacement purchases of 
EVs. Beyond upfront cost, the most significant challenges relate to charging infrastructure.  

In 2022 data from the Consumer Policy Research Centre, around 32 per cent of potential buyers cite 
lack of access to charging as a barrier, 34 per cent are concerned about range anxiety, and 
21 per cent find planning journeys difficult or stressful.30 This has not changed – as shown by recent 
survey results from ECA’s 2025 Consumer Energy Report Card Survey, which demonstrates that 
affordability and infrastructure are the two biggest unlock levers for EV adoption in Australia 
(Figure 2). 

The commercial market faces a “chicken and egg” problem: low electric vehicle density discourages 
private investment and maintenance in some areas, yet without more public chargers, consumers are 
less likely to buy electric vehicles to increase that density.   

The proposed Rule, by facilitating more EVCI availability, is expected to help alleviate these concerns 
and accelerate transport decarbonisation, supporting participating jurisdictions in meeting legislated 
or stated targets. 

Allowing DNSPs to roll out EVCI using their existing workforce and network assets (e.g., poles) 
enables faster, lower-cost delivery with less community disruption. Installing on existing poles avoids 
expensive and disruptive civil works such as footpath excavation. Pole-mounted chargers are 
compact, reduce urban clutter, and are usually quicker and cheaper to deploy than other units. 
(Figure 4). 

Allowing DNSPs to install, own and maintain kerbside EVCI on existing assets would also extend 
access to areas unlikely to be served by a purely commercial market given lower electric-vehicle 
uptake and commercial considerations.   

The AEMC has recognised the importance of EVCI being conveniently located and equitably 
distributed to support the necessary acceleration of electric vehicle uptake.31 

 
 
28 This was recently recognised by AEMC in the Powering the Transition Speech. 
29 Federal Department of Climate Change, Energy, the Environment and Water, Australia’s Net Zero Plan, 
Figure 3.1, 2025 
30 Consumer Policy Research Centre, The barriers and potential enablers of electric vehicle uptake in Australia, 
2022 (https://cprc.org.au/wp-content/uploads/2022/11/EV_WorkingPaper_Final.pdf).  
31 Australian Energy Market Commission, Submission to the Productivity Commission’s inquiry on cheaper, 
cleaner energy and the net zero transformation, Page 5, 2025. 

https://cprc.org.au/wp-content/uploads/2022/11/EV_WorkingPaper_Final.pdf
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The proposed Rule would directly benefit households without off-street parking, particularly apartment 
dwellers, thereby supporting equitable electric vehicle adoption. As these households 
disproportionately rely on public charging, the model advances equitable access to EVCI and 
broadens participation in transport decarbonisation, helping participating jurisdictions meet legislated 
and stated net zero targets.   

6 Potential impacts of the proposed Rule  
The proposed Rule will deliver benefits for EV users and for all electricity consumers 

As set out in sections above, electricity consumers are expected to benefit from more widespread, 
reliable and convenient public kerbside charging, addressing a key barrier to electric vehicle uptake 
arising from Australia’s relatively low charger density and high electric vehicles per charger ratio 
compared with global levels.   

Indeed, as recognised by the AEMC, the benefits of increased EVCI availability go beyond just EV 
owners (especially those that become EV owners once charging is no longer a concern), as all 
consumers also benefit from increased electric vehicle uptake through improved infrastructure 
utilisation, grid coordination and a lower emissions energy system. 

The requirement for DNSPs to develop and publish Distribution EVCI Deployment Strategies will also 
benefit governments (including local government), market bodies, industry stakeholders and 
electricity customers by facilitating efficient deployment strategies and fostering collaboration to 
deliver EVCI to customers. It would also assist retailers and commercial charging operators in 
understanding DNSPs’ approach to planning of EVCI deployment, to inform their own planning 
activities. 

Costs of the proposed Rule are de minimis 

There will be some administrative and transitional costs in the AER classifying Distribution ECVI 
Services as part of any regulatory proposal or application to reopen an existing distribution 
determination to allow a DNSP to provide Distribution ECVI Services.   

DNSPs may also incur some additional planning costs to develop their Distribution EVCI Deployment 
Strategies and include any proposed Distribution ECVI Services in their regulatory proposals. 
However, these costs will only be incurred by a DNSP that chooses to provide those services. 

These administrative costs are likely to be very small and will be outweighed considerably by the 
benefits outlined above.   

 



 
 

  

 

Appendix A I Proposed NER drafting  
Table A1: Components of the proposed Rule 

Clause 
reference 

Component of proposed 
Rule 

Explanation 

Rules that will apply on an ongoing basis for classification and provision of Distribution EVCI 
Services 

6.2.1B Requirement for a Distribution 
EVCI Service to be classified 
as a direct control service, 
where a DNSP proposes to 
provide this service. 

Proposed clause 6.2.1B(a) provides that a DNSP may 
propose to provide a Distribution EVCI Service as part of 
a service classification proposal.  This would occur as 
part of the normal process for determining service 
classification for a forthcoming regulatory control period.  
Under clause 6.8.2(c)(1), a regulatory proposal must 
include the DNSP’s proposed service classification. 

Proposed clause 6.2.1B(b) provides that if a DNSP 
proposes to provide a Distribution EVCI Service as part 
of a service classification proposal, that service must be 
classified as a direct control service.  This means that it 
must be classified as such in both a DNSP’s proposal (if 
the DNSP proposes to provide the service) and in the 
AER’s decision on service classification. 

This provision is intended to provide certainty regarding 
the regulatory treatment of Distribution EVCI Services.  
In particular, it provides DNSPs with certainty that they 
will be able to provide these services without any 
requirement for functional separation under the AER’s 
Ring Fencing Guideline, and that the efficient costs of 
providing these services may be recovered under the 
regulatory framework.  This regulatory certainty will 
support investment by DNSPs in the development and 
deployment of Distribution EVCI.  

The requirement in clause 6.2.1B is only to classify 
these services as direct control service (DCS).  
Sub-classification as either standard control services or 
alternative control services will occur as usual, under 
clause 6.2.2. 

The proposed requirement for Distribution EVCI 
Services to be classified as direct control services is 
consistent with the existing rules.  Clause 6.2.1(e) 
expressly contemplates that the NER may require a 
particular classification be assigned to a distribution 
service of a specified kind.  Clause 6.2.1A currently 



 

 

 

Clause 
reference 

Component of proposed 
Rule 

Explanation 

deals with classification of certain services relating to 
stand-alone power systems.  It is proposed that a note 
be added to the existing clause 6.2.1(e), indicating that 
the new clause 6.2.1B includes a classification 
requirement for Distribution EVCI Services. 

6.2.1C Requirement for a DNSP to 
publish a Distribution EVCI 
Deployment Strategy, where 
the DNSP proposes to provide 
a Distribution EVCI Service. 

Proposed clause 6.2.1C requires a DNSP intending to 
provide a Distribution EVCI Service to develop and 
publish a Distribution EVCI Deployment Strategy.   

A Distribution EVCI Deployment Strategy must explain 
the DNSP’s approach to deploying Distribution EVCI and 
the process by which the strategy has been developed.  
It must also address a number of mandatory criteria, 
including matters relating to the planned deployment of 
Distribution EVCI within the DNSP’s network, the 
facilitation of open access for electric vehicle charging 
providers, and stakeholder engagement.  A DNSP must 
publish its Distribution EVCI Deployment Strategy before 
it commences the supply of a Distribution EVCI Service. 

The purpose of requiring DNSPs to develop and publish 
Distribution EVCI Deployment Strategies is to increase 
transparency and accountability regarding the rollout of 
Distribution EVCI, to facilitate an efficient deployment 
strategy and to foster collaboration (including between 
governments including local government, market bodies, 
industry stakeholders and customers).  It would also 
assist retailers and commercial charging operators in 
understanding DNSPs planning assumptions and 
deployment considerations, to inform their own planning 
activities. 

The requirement for Distribution EVCI Deployment 
Strategies is similar to clause 11.177.2 of the NER, 
which requires DNSPs to develop legacy meter 
replacement plans, but has been tailored for roll out of 
Distribution EVCI.   

New definitions to be inserted into the Glossary  

10 Insertion of the following five 
new definitions into the 
Glossary in Chapter 10 of the 
NER: Distribution EVCI, 
Distribution EVCI Deployment 

This proposed Rule inserts five new defined terms into 
the Glossary in Chapter 10 to support and give clarity to 
the operative provisions. 

The definition of Distribution EVCI is focused on the 
ownership and maintenance of EVCI that is installed on 



 

 

 

Clause 
reference 

Component of proposed 
Rule 

Explanation 

Strategy, Distribution EVCI 
Service, electric vehicle and 
EVCI (electric vehicle charging 
infrastructure). 

existing distribution network infrastructure.  A 
Distribution EVCI Service is a service for access to this 
infrastructure, but does not cover the supply of electricity 
from the charge point. 

The definition of electric vehicle adopted in the Rule 
change reflects the definition of the term as adopted in 
section 8A(3) of the Fringe Benefits Tax Assessment Act 
1986 (Cth). 

Transitional rules to facilitate provision of Distribution EVCI Services in current regulatory 
control periods 

11.190.1 Definitions and scope of the 
transitional rules 

Proposed clause 11.190.1 inserts a number of 
definitions that set the parameters for the proposed 
transitional rules.   

The transitional rules are defined to apply only for the 
duration of a current regulatory control period, which for 
a DNSP means the regulatory control period that has 
commenced before the commencement date, being the 
date of commencement of the proposed Rule, and that 
has not ended as at the commencement date.  The 
transitional rules will cease to have any effect once 
current regulatory control periods come to an end.   

The purpose of the transitional rules is to permit the 
reopening of current distribution determinations to 
immediately allow DNSPs to propose providing 
Distribution EVCI Services and to amend their service 
classifications and allow additional expenditure 
accordingly.   

Absent transitional rules such as those in proposed rule 
11.190, DNSPs will have to wait for their next regulatory 
resets to be able to provide Distribution EVCI Services 
as DCS, which for some DNSPs is five years away.  
Under the current NER, service classification and 
expenditure allowances are otherwise locked in for the 
duration of a DNSP’s current regulatory control period 
(save for exceptional material unforeseen circumstances 
under clause 6.6.5 of the NER or some contingent 
events). 

For subsequent periods, once current regulatory control 
periods come to an end, service classification and 



 

 

 

Clause 
reference 

Component of proposed 
Rule 

Explanation 

expenditure for Distribution EVCI Services can be 
addressed in the usual process. 

The approach to drafting taken in this proposed clause is 
consistent with a number of other transitional rules in 
Chapter 11 which similarly only cover current regulatory 
periods and allow some flexibility to either amend 
regulatory determinations or modify rules within that 
period (see for example clause 11.35.4 of the NER).  

11.190.2 Allowing DNSPs to lodge a 
Distribution EVCI Reopener 
Application with the AER 

Proposed clause 11.190.2 allows DNSPs who wish to 
provide a Distribution EVCI Service during a current 
regulatory period to make a Distribution EVCI Reopener 
Application to the AER to revoke and substitute their 
current distribution determinations to facilitate the 
provision of the Distribution EVCI Service. 

The approach to drafting taken in this proposed clause is 
based on the existing capital expenditure reopener 
provisions for DNSPs in Chapter 6 (clause 6.6.5).  
However, the transitional rule is specifically targeted at 
reopening of determinations to facilitate deployment of 
EVCI.  

The relevant trigger for this proposed clause is therefore 
tailored to reflect when a DNSP proposes to provide a 
Distribution EVCI Service and seeks classification of that 
service as a direct control service.  The amendments 
permitted to the DNSP’s distribution determination are 
those necessary to reflect this change to service 
classification, including relevant expenditure 
adjustments to facilitate the roll out of the service within 
the current regulatory control period.   

This would be a one-off time-limited reopener provision, 
separate to the existing reopener mechanisms in 
Chapter 6.  The specific trigger for this reopener is 
separate to the usual triggers under clause 6.6.5(a) that 
allow an application to reopen a distribution 
determination based on unforeseen events and adverse 
consequences.  

11.190.3 Requiring the AER to make a 
Distribution EVCI Reopener 
Decision upon receiving a 

Proposed clause 11.190.3 sets out a process by which 
the AER must make a Distribution EVCI Reopener 
Decision upon receiving any application by a DNSP.  
Proposed subclauses 11.190.3(d)(1) and (2) reflect the 
amendments to Chapter 6 under the proposed Rule by 



 

 

 

Clause 
reference 

Component of proposed 
Rule 

Explanation 

Distribution EVCI Reopener 
Application 

requiring the AER to accept a DNSP’s classification of 
Distribution EVCI Services as a DCS and conferring 
discretion on the AER as to whether to subclassify the 
service as an SCS or ACS.  

The process set out in proposed clause 11.190.3 for the 
AER to make a Distribution EVCI Reopener Decision is 
similarly based on the process set out in clause 6.6.5 
regarding capital expenditure reopener applications for 
DNSPs.  In particular, the extension of time provision 
(which grants the AER a possible two-month extension 
for complex matters) and the effective provision (which 
provides that any revocation and substitution of a 
determination must take effect from the commencement 
of the next regulatory year) are closely based on the 
corresponding provisions under clause 6.6.5(h) and 
clause 6.6.5(m).  
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Economic Regulation of Distribution Services 
Part A Introduction 

6.1 Introduction to Chapter 6 

6.1.1 AER's regulatory responsibility 
The AER is responsible, in accordance with this Chapter, for the economic 
regulation of distribution services provided by means of, or in connection with, 
distribution systems that form part of the national grid. 

6.1.1A [Deleted] 

6.1.2 Structure of this Chapter 
(a) This Chapter deals with the classification and economic regulation of 

distribution services. 
(b) It is divided into parts as follows: 

(1) this Part is introductory; 
(2) Part B confers power on the AER to classify distribution services, to 

determine the forms of control for distribution services, and to make 
distribution determinations; 

(3) Part C sets out the building block approach to the regulation of services 
classified as standard control services; 

(4) Part D regulates the prices that may be charged by Distribution Network 
Service Providers for the provision of services classified as negotiated 
distribution services; 

(4A) Part DA deals with the preparation of, requirements for and approval 
of, connection policies; 

(5) Part E sets out the procedure and approach for the making of a 
distribution determination; 

(6) Part F regulates cost allocation; 
(7) Part G contains the distribution consultation procedures; 
(8) Part H deals with ring-fencing; 
(9) Part I deals with tariff classes and tariffs; 
(10) Part J deals with billing and settlements; 
(11) Part K deals with prudential requirements, prepayments and capital 

contributions; 
(12) Part L deals with dispute resolution; 
(13) Part M deals with the disclosure of transmission and distribution 

charges; 
(14) Part N provides for services provided by, or in connection with, dual 

function assets to be the subject of distribution determinations; and 
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(15) Part O sets out the requirements to prepare annual benchmarking 
reports. 

6.1.3 Access to direct control services and negotiated distribution 
services 
(a) Subject to and in accordance with the Rules: 

(1) a person (a Service Applicant) may apply to a Distribution Network 
Service Provider for provision of direct control services or negotiated 
distribution services; 

(2) a Distribution Network Service Provider must provide direct control 
services or negotiated distribution services (as the case may be) on 
terms and conditions of access as determined under Chapters 4, 5, this 
Chapter 6 and Chapter 7 of the Rules. 

(b) The terms and conditions of access are: 
(1) in relation to negotiated distribution services: 

(i) the price of those services (including, if relevant, access charges); 
and 

(ii) other terms and conditions for the provision of those services; 
(2) in relation to direct control services: 

(i) the price of those services under the approved pricing proposal; 
and 

(ii) other terms and conditions for the provision of those services. 

6.1.4 [Deleted] 

Part B Classification of Distribution Services and Distribution 
Determinations 

6.2 Classification 

6.2.1 Classification of distribution services 
(a) The AER may classify a distribution service to be provided by a Distribution 

Network Service Provider as: 
(1) a direct control service; or 
(2) a negotiated distribution service. 
Note 
If the AER decides against classifying a distribution service, the service is, subject to Chapter 
5A, not regulated under the Rules. 

(b) The AER may group distribution services together for the purpose of 
classification and, if it does so, a single classification made for the group 
applies to each service comprised in the group as if it had been separately 
classified. 

(c) The AER must, in classifying a distribution service or distribution services, 
have regard to: 
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(1) the form of regulation factors; and 
(2) the form of regulation (if any) previously applicable to the relevant 

service or services and, in particular, any previous classification under 
the present system of classification or under the previous regulatory 
system (as the case requires); and 

(3) the desirability of consistency in the form of regulation for similar 
services (both within and beyond the relevant jurisdiction); and 

(4) any other relevant factor. 
(d) [Deleted] 
(e) If the Rules, however, require that a particular classification be assigned to a 

distribution service of a specified kind, a distribution service of the relevant 
kind is to be classified in accordance with that requirement. 
Note 
Under clause 6.2.1B, where a Distribution Network Service Provider proposes to provide a 
Distribution EVCI Service, it must be classified as a direct control service. 

6.2.1A Classification of distribution services, and treatment of inputs, 
involving a SAPS 
(a) The AER must give effect to the principles in this clause when classifying 

distribution services provided by means of, or in connection with, a stand-
alone distribution system in a regulated SAPS and when determining the 
regulatory treatment of inputs used to provide those distribution services. 

(b) A distribution service provided by a Distribution Network Service Provider 
by means of, or in connection with, a stand-alone distribution system in a 
regulated SAPS must be given the same classification that it would have been 
given if the distribution service were provided by means of, or in connection 
with, a part of the Distribution Network Service Provider’s distribution 
system not in a regulated SAPS. 

(c) If activity or expenditure of a Distribution Network Service Provider in 
establishing and maintaining a regulated SAPS is not classified in accordance 
with paragraph (b) and is: 
(1) a distribution service, it must be classified as a standard control 

service; or 
(2) an input used to provide a distribution service, it must be treated as an 

input used to provide a standard control service. 
(d) For the purposes of paragraph (c): 

(1) providing, or arranging for the provision of, services or facilities 
(including a generating system and integrated resource system) 
required for supply to a Distribution Customer by means of a stand-
alone distribution system is to be treated as an input used to provide a 
distribution service; and 

(2) despite anything else in this clause, the production of electricity for 
supply to a stand-alone distribution system is not a distribution service 
or an input used to provide a distribution service. 
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Note 
As the production of electricity by means of the generating system and integrated resource 
system is not a distribution service, a Distribution Network Service Provider who proposes 
to own, operate or control a generating system and integrated resource system in a regulated 
SAPS (instead of using a related entity or a third party to provide a generation service) must 
have regard to the Distribution Ring-Fencing Guidelines. 

6.2.1B Classification of Distribution EVCI Services 
(a) A Distribution Network Service Provider may propose to provide a 

Distribution EVCI Service in a service classification proposal forming part of 
a regulatory proposal. 

(b) Where a Distribution Network Service Provider proposes to provide a 
Distribution EVCI Service, it must be classified as a direct control service. 
Note 
A Distribution EVCI Service includes owning and maintaining Distribution EVCI but does 
not include supply of electricity to an electric vehicle. Supply of electricity to an electric 
vehicle is not a distribution service and therefore cannot be classified as a direct control 
service. 

6.2.1C Distribution EVCI Deployment Strategy 
(a) A Distribution Network Service Provider intending to provide a Distribution 

EVCI Service must develop and publish a Distribution EVCI Deployment 
Strategy, explaining the Distribution Network Service Provider’s planned 
approach to deployment of Distribution EVCI and the process for its 
development, including: 

 (1)  how the Distribution Network Service Provider will identify areas for 
deployment of Distribution EVCI; 

 (2)  how the Distribution Network Service Provider will ensure open access 
to its Distribution EVCI for providers of electric vehicle charging; and 

 (3) how the Distribution Network Service Provider has engaged with 
relevant stakeholders in developing its approach to deployment. 

(b) A Distribution Network Service Provider must publish its Distribution EVCI 
Deployment Strategy prior to commencing supply of a Distribution EVCI 
Service. 

6.2.2 Classification of direct control services as standard control services 
or alternative control services 
(a) Direct control services are to be further divided into 2 subclasses: 

(1) standard control services; and 
(2) alternative control services. 

(b) The AER may group direct control services together for the purpose of 
classification and, if it does so, a single classification made for the group 
applies to each service comprised in the group as if it had been separately 
classified. 

(c) The AER must, in classifying a direct control service as a standard control 
service or an alternative control service, have regard to: 
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(1) the potential for development of competition in the relevant market and 
how the classification might influence that potential; and 

(2) the possible effects of the classification on administrative costs of the 
AER, the Distribution Network Service Provider and users or potential 
users of the relevant service; and 

(3) the regulatory approach (if any) applicable to the relevant service 
immediately before the commencement of the distribution 
determination for which the classification is made; and 

(4) the desirability of a consistent regulatory approach to similar services 
(both within and beyond the relevant jurisdiction); and 

(5) the extent the costs of providing the relevant service are directly 
attributable to the person to whom the service is provided; and 

Example: 
In circumstances where a service is provided to a small number of identifiable customers on 
a discretionary or infrequent basis, and costs can be directly attributed to those customers, it 
may be more appropriate to classify the service as an alternative control service than as a 
standard control service. 

(6) any other relevant factor. 
(d) [Deleted] 
(e) If the Rules, however, require that a direct control service of a specified kind 

be classified either as a standard control service or as an alternative control 
service, a direct control service of the relevant kind is to be classified in 
accordance with that requirement. 

6.2.3 Term for which classification operates 
A classification forms part of a distribution determination and operates for the 
regulatory control period for which the distribution determination is made. 
Note: 
The classification is to be reviewed in the course of the making of the next distribution 
determination, and (subject to the Rules) a reclassification may be made for the purposes of that 
determination. 

6.2.3A Distribution Service Classification Guidelines 
(a) The AER must, in accordance with the distribution consultation procedures, 

develop, maintain and publish guidelines (the Distribution Service 
Classification Guidelines) that set out the approach the AER proposes to take 
when classifying distribution services as: 
(1) direct control services or negotiated distribution services under clause 

6.2.1(a); and 
(2) standard control services or alternative control services under clause 

6.2.2(a). 
(b) The Distribution Service Classification Guidelines must set out an 

explanation of the AER's proposed approach (including worked examples) to: 
(1) determining whether to classify a distribution service; 
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(2) applying the factors set out in: 
(i) clause 6.2.1(c), when classifying distribution services as direct 

control services or negotiated distribution services; and 
(ii) clause 6.2.2(c), when classifying direct control services as 

standard control services or alternative control services; and 
(3) distinguishing between distribution services (including, but not limited 

to, those that are classified as direct control services) and the operating 
and capital inputs that are used to provide such services; and 

(4) applying the principles in clause 6.2.1A, when classifying services 
provided by means of, or in relation to, a stand-alone distribution 
system in a regulated SAPS. 

(c) Nothing prevents the AER from publishing the Distribution Service 
Classification Guidelines in the same document as another guideline 
published under this Chapter. 
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10. Glossary 
 

The following new definitions to be inserted in alphabetical order: 

Distribution EVCI 
EVCI that: 
(a) is installed on existing publicly accessible distribution network assets owned 

by a Distribution Network Service Provider; and 
(b) is owned and maintained by the Distribution Network Service Provider. 

Distribution EVCI Deployment Strategy 
A strategy for deployment of Distribution EVCI published by a Distribution 
Network Service Provider under clause 6.2.1C. 

Distribution EVCI Service 
A distribution service provided by a Distribution Network Service Provider for 
access to Distribution EVCI. 

electric vehicle 
A motor vehicle that: 
(a) uses only an electric motor for propulsion and is fitted with neither a fuel cell 

nor an internal combustion engine; or 
(b) uses a combination of an internal combustion engine and an electric motor 

that can be charged from an external power source. 
EVCI (electric vehicle charging infrastructure) 

Infrastructure that can be used to charge, using electricity, electric vehicles. 
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11. Savings and Transitional Rules 
Part ZZZZZK 2026 Savings and Transitional Rules 

11.190 Rules consequent on making of the National Electricity 
Amendment (Facilitating Rollout of Distribution EVCI) Rule 2026 

11.190.1 Definitions 
For the purposes of rule 11.190: 
Amending Rule means the National Electricity Amendment (Facilitating Rollout 
of Distribution EVCI) Rule 2026. 
commencement date means the date of commencement of the Amending Rule. 
current distribution determination for a Distribution Network Service Provider 
means the distribution determination applying to it for the current regulatory 
control period. 
current regulatory control period for a Distribution Network Service Provider 
means the regulatory control period that commenced before the commencement 
date and, as at the commencement date, has not ended. 
Distribution EVCI Reopener Application means an application by a Distribution 
Network Service Provider to the AER under clause 11.190.2 to revoke and substitute 
its current distribution determination to facilitate provision of a Distribution EVCI 
Service within its current regulatory control period. 
Distribution EVCI Reopener Decision means a decision by the AER under clause 
11.190.3 on whether to revoke and substitute a current distribution determination 
to facilitate provision of a Distribution EVCI Service within a current regulatory 
control period. 

11.190.2 Distribution EVCI Reopener Application 
(a) No later than 18 months prior to the end of its current regulatory control 

period, a Distribution Network Service Provider may apply to the AER to 
revoke and substitute its current distribution determination to facilitate 
provision of a Distribution EVCI Service within its current regulatory control 
period (Distribution EVCI Reopener Application). 

(b) A Distribution EVCI Reopener Application must propose amendments to the 
service classification in the current distribution determination to classify the 
Distribution EVCI Service: 
(1) as a direct control service; and 
(2) as either a standard control service or an alternative control service. 

(c) Where the Distribution Network Service Provider proposes that the 
Distribution EVCI Service be classified as a standard control service, the 
Distribution EVCI Reopener Application may propose such adjustments to 
the current distribution determination as are necessary to reflect forecast 
expenditure for Distribution EVCI Services over the remainder of the current 
regulatory control period, including adjustments to: 
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(1) forecast operating expenditure for standard control services; 
(2) forecast capital expenditure for standard control services; 
(3)  the annual revenue requirement for each regulatory year in the 

remainder of the current regulatory control period; and 
(4) the control mechanism for standard control services (including the X 

factor) for each of the remaining regulatory years of the current 
regulatory control period. 

(d) Where the Distribution Network Service Provider proposes that the 
Distribution EVCI Service be classified as an alternative control service, the 
Distribution EVCI Reopener Application may propose necessary adjustments 
to control mechanism for alternative control services in the current 
distribution determination. 

(e) A Distribution EVCI Reopener Application must be accompanied by  
(1) an explanation of how the Distribution Network Service Provider has 

engaged with relevant stakeholders in developing the Distribution 
EVCI Reopener Application; and 

(2) information regarding development of the Distribution Network Service 
Provider’s Distribution EVCI Deployment Strategy, including any 
drafts of the strategy that have been issued for consultation and the 
status of those consultations. 

11.190.3 Distribution EVCI Reopener Decision 
(a) Where the AER receives a Distribution EVCI Reopener Application, it must: 

(1) consult with the Distribution Network Service Provider and such other 
persons as it considers appropriate in relation to the application; and 

(2) make a decision on whether to revoke and substitute the current 
distribution determination as proposed in the application (Distribution 
EVCI Reopener Decision).   

(b) Subject to paragraph (c), the AER must make a Distribution EVCI Reopener 
Decision within 4 months from the date on which it receives a Distribution 
EVCI Reopener Application. 

(c) If the AER is satisfied that a Distribution EVCI Reopener Decision involves 
issues of such complexity or difficulty that the time limit fixed in paragraph 
(b) should be extended, the AER may extend that time limit by  further period 
of up to 2 months, provided that it gives written notice to the Distribution 
Network Service Provider of that extension not later than 10 business 
days before the expiry of that time limit. 

(d) In making a Distribution EVCI Reopener Decision, the AER: 
(1)  must accept a Distribution Network Service Provider’s proposal to 

classify a Distribution EVCI Service as a direct control service;  
(2) may classify a Distribution EVCI Service as either a standard control 

service or an alternative control service, in accordance with clause 
6.2.2; and 
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(3) must make such other adjustments to the current distribution 
determination as are necessary to reflect classification of a Distribution 
EVCI Service as a direct control service, including: 
(i) where the Distribution EVCI Service is to be classified as a 

standard control service, adjustments to:  
(A) forecast operating expenditure for standard control services  
(B) forecast capital expenditure for standard control services; 

and 
(C)  the annual revenue requirement and control mechanism for 

standard control services,  
 for each regulatory year in the remainder of the 

current regulatory control period; and 
(ii) where the Distribution EVCI Service is to be classified as an 

alternative control service, adjustments to control mechanism for 
alternative control services. 

(e) The substituted distribution determination must only vary from the current 
distribution determination to the extent necessary to reflect classification of 
the Distribution EVCI Service as a direct control service. 

(f) If the AER revokes and substitutes a distribution determination under this 
clause, that revocation and substitution must take effect from the 
commencement of the next regulatory year. 
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