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IN THE AUSTRALIAN COMPETITION TRIBUNAL

File No. ACT 7ol 2011

R Application under section 243 of the National Gas Law lor a review ol
a Tull access amangement decision made by the Auvstralian Fnergy
Regulator i relation to Envestra Limited pursuant to Rule 64 of the

Paatiomal s Fules

Applicant: Envestra Limited (ABN 19 078 331 685)

ORDERS

TRIBUNAL: Tustice Mansleld (President)
Mr R Daves
Prafessor 1 Rowmd

DATE OF ORDER: 10 February 2012
WHERE MADE: Adelaide

THE TRIBUNAL ORDERS THAT:

I The determination of the Australian Competition Tribunal (Tribunal) dated
LT Janwary 2012 be given effect to by, in the full access arrangement decision
of the Australian Energy Regulator (AER) under rule 64i4) ol the National
Gas Rules (NGR) dated 7 July 20011, amd emitled, Decision: Access
crrangement: Envesira Lid s Senth Awsteediarn gos diseribution network 8 July
2001 — 3 Jwre 2006, duly 2001, deleting the heading “Further final decision™

and the two paragraphs under that heading on page 2, and inserting a new
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heading, ~Decision on the aceess arrangement”™. and inserting the [ollowing
words under that new heading:
“Inn aceordance with rule 644} ol the NGRE and section 2392 ol the
MNGL. the Access Armangement. including the Access Arrangement
Inlomuation, lor Envestra’s South Australian gas distribution network
i5 a5 sel out in Annexure A 1o the Order of the Australion Competition

Tribunal dated 10 February 20127
2 There e no order as 10 cosls,
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Annexure A: Access Arrangement for the Envestra South Auvstralia Gas Distribution
MNetwork (including Access Arrangement Information)

ACCESS ARRANGEMENT

for Envestra’s

South Australian Gas Distribution System

8 July 2011 - 30 June 2016

July 2011

Amended by order of the Australian Competition Tribunal
10 February 2012
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INTRODUCTION

Purpose of this Document

Envestra Limited (ABM 13 078 551 685) (Envestra) submitted revisions to its Access Arrangement
for its South Australian Gas Distribution Systemn (the Network) on 1 Cctober 2010, in accordance with
section 10.1 of ils Access Arangement and Rule 52 of the National Gas Rules 2008 (Rules). On 17
June 2011, the AER released its Draft Decision on Envesira's revisions.

Envestra is a publicly listed company and owner of the Network. Envesira is nol a local agent of a
Service Provider nor is it acting on behalf of ancther Sarvice Provider,

The geographical spread of the Network is shown in Annexure A, with further detall provided in the
Access Arangement Information. A description of the Nefwark can be found at www envestra.com.au.

This Access Arrangement as revised descrbes the terms and conditions on which access will be
granted to the Network, and contains the required elements of an Access Arrangement as described
in Rule 48 of the Rules. This Access Arangement is accompanied by a revised Access Arrangement
Information,

Revisions Commencement Date

Revisions 1o ihe Access Amangement will come into effect on the later of 1 July 2011 and the date on
which the revisions to the Access Arrangement take effect in accordance with the Rules,

Definitions and Interpretation

In this Access Arrangement and the Access Arrangement Information, unless the context indicates
otherwise:

(a) where aword or phrase beging with a capital lefter:

(1) it has the meaning given to it in the glossary that is set out in section0 of this Access
Arrangement,

(2) ifitis not defined in the glossary, it has the meaning given 1o it in the Rules; and
{3} areference to a"Rule" 15 a reference fo the relevant section of the Rules.

(b) where a word or phrase is defined, ts other grammatical forms have a corresponding meaning;
and
(c) headings are for convenience only and do not affect interpretation.

Contact Details
The contact person for further details in relation to this Access Arangement is;
Mr Andrew Staniford
Group Manager, Commercial
Envestra Limited
Level 10, 81 Flinders Street
Adelaide SA 5000
Ph: (08) 8227 1500 Fax: (08) B227 1511

SERVICES

General

The Network Services which Envestra will make available to Network Users and Prospective Netwark
Users in accordance with the Rules comprise:

(a) three Haulage Reference Services, which are described in section 2.2;
(b) three Ancillary Reference Services, which are described in section 2.3; and
(c} Negofiated Services, which are described in section 2.4.

S& Aooass Arangement July 2017 4



To the extent practicable and reasonable, a Network User or Prospective Metwork User may obtain a
Network Service which includes enly those elements that the Network User or Prospective Network
User wishes fo be included in the Network Service.

To the extent practicable and reasonable, Envestra will provide a separate Tariff for an element of a
Network Senvice if requested to do so by a Netwerk User or Prospective Network User.

Envestra has no associate contracts (as defined in the MNafional Gas Law).

2.2 Haulage Reference Services

221 Domestic Haulsge Service

The Domestic Haulage Service is a Haulage Reference Service that comprises the delivery of
Gas through an existing Domestic Delivery Point in accordance with, and subject fo, the terms
and conditions referred 1o in seclion 6.

A Delivery Point (DP) is a Domestic DP for & given pericd if the Gas delivered through that DP
during that period was used prmarily for domesfic purposes. Gas will have been used
primarily for demesfic purposes if 50 percent or more of that Gas was used for domestic
pUTpoSes,

Envestra will determine from time to time whether Gas delivered through a DP during any
perod was used primarily for domestic purposes or primanly for other purposes, Envesira's
determination will bind the Network User, unless proven incormect.

222  Demand Haulage Senvice
The Demand Haulage Service is a Haulage Reference Service that comprises the delivery of
Gas through an existing Demand DP, in accordance with, and subject to, the terms and
conditions referred to in section 6.
A DP is a Demand DP at a given time if;
(a) that DP is not a Domestic OP at that fime; and
(b)  the Quantity of Gas delivered thraugh that DP during the then most recent Metering

Year was equal fo or greater than 10T.J in total.

In this saclion, a reference to the Quantity of Gas delivered is a reference lo Gas delivered
whether to or for the account of the Metwork User or ancther person or persons,

The tariff in refation to Demand DPs is based on MDQ.

223  Commercial Hawage Service
The Commercial Haulage Service is a Haulage Reference Service that comprises the delivery

of Gas through a Commercial DF in accordance with, and subject to, the terms and conditions
referred 1o in section 6.

A DP is a Commercial DP at a given time if that DOP is not a Demand OP or a Domestic OP at
that time.

224  Classification of New DPs

Envestra will classify a new DP as a Domestic OP, a Demand OF or a Commercial DP. In
determining the classification of a DP, Envesira will take inlo account:

{a} the Network User or Prospective Metwork User's stated demand and connection
characteristics for the DP; and

(b} Reference Tariffs assigned to DPs with the same or materially similar demand and
connection charactenstics.

A new OF classified by Envestra as a Domesiic OP, a Demand DF or a Commercial DP will
be trealed as a Domestic DF, a Demand DF or a Commercial DP (as the case may be) for the
purposes of this Access Arrangement (and for the purposes of each Agreement) until such
time as it becomes apparent fo Envestra that another classification is appropriate. The
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Reference Tarff applicable in respect of the DP will be determined from time to ime on the
basis of the classification of that DP,

225  Aszocisted Servicas

As a part of each Haulage Reference Service, Envestra will also provide meter reading dala
on a guarterly basis for Domestic DPs and Commercial OPs and on a monthly basis for
Demand DPs in accordance with, and subject to, the terms and conditions referred 1o in
section 6.

For the avoidance of doubl, Unaccounted for Gas is supplied by Envestra. The cost of
Unaccounted for Gas has been taken into account in the determination of the Reference
Tarifis.

The Haulage Reference Services do not inciude any of the Nelwork Services described as
Ancillary Reference Services (see saclion 2.3) or Megotiated Services (see seclion 2.4).

2.3 Ancillary Reference Services
The Ancillary Reference Services comprise the following Netwaork Services:

{a) Special Meter Reading — this Reference Service comprises a meter reading for a DP and
provision of the associaled meter reading data, that is in addition to the scheduled meter readings
that form part of the Haulage Reference Services described in section 2.2 above;

{b) Disconnection — this Reference Service comprises the use of locks or plugs at the Metering
Installation of a Domestic or Commercial DP in order fo prevent the withdrawal of Gas at the DP;

{c] Reconnection — this Reference Senvice comprises aclion 1o reslore the ahility to withdraw Gas at
a DF, following an earlier Disconnection (that is, the removal of any locks or plugs used fo isolate
supply, performance of a safety check and, where necessary, the lighting of appliances).

Each Ancillary Reference Service will be provided in accordance with, and subject to, the terms and
conditions referred to in secton 6.

24 Megotiated Services

Any Wetwork User or Prospeclive Network User may request Envestra to provide a Negotiated
Service. A Megotiated Service is a Netwark Service that is different from the Reference Services.

The terms and conditions on which Envestra will previde Negelialed Services will be the same as the
terms and conditions referred to in section 6, where Envestra determines that those terms and
conditions are appropriate and applicable to the requested Negotiated Service.

2.5 Gas Balancing

(Gas balancing refers to the process of ensuring that the Quantity of Gas delivered through DPs to or
for the account of a Network User is equivalent fo the Quantity of Gas delivered through Receipt
Foints by or for the account of the Network User.

In the case of the Adelaide Metropalitan Metwork, gas balancing is regulaled through the short term
frading market established pursuant ta the National Gas Rules {as amended by the Nafional Gas
(Short Term Trading Market) Amendment Rules 2010).

in the case of the remainder of the Network, gas balancing is regulated through the Retail Market
Procedures (and. in particular, chapler 5 of the Retail Market Proceduras),

MNetwork Users and Prospeciive network users should familiarise themselves with the National Gas
Rules and the Retail Market Procedures and satisfy themselves that their interest in relation fo gas
balancing is appropriately protected. Envestra is not responsible to ensure that the Quaniity of Gas
delivered through a Receipt Point, by ar for the account of a Metwork User, will be delivered through
OPs to or for the amount of that Network User. Envestra takes no responsibility for gas balancing
within the Netwark or within any Sub-Network
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3.2

Metwork Service Standards

Envestra will provide each Nelwerk Service, including each Referenca Service, in accordance with,
and subject to, the requirements of any Distribution Licence or applicable law.

REFERENCE TARIFFS

Haulage Reference Tariffs

The Reference Tariffs for the Domestic Haulage Service, Commercial Haulage Service and Demand
Haulage Service are known as “Tariff R, “Tariff C and *Tariff D" respectively. The Tariff Schedule sat
out as Annexure B fo this Access Amangement shows the inifial Reference Tariffs that will apply to
Reference Sarvices.

The initial Reference Tariffs will apply from the commencement of the Third Access Arrangement
Period (1 July 2011), until those Reference Tarnffs are vared in accordance with section 4 of this
Access Arrangement.

All Haulage Reference Tanffs have been designed fo effectively increass by CRI+12.44% on 1 July
2011 and for subsequent years by CPI+8% 15.83%, CPI+83% 15.83%, CPI+7% 0% and CPl+6% 0%
respectively.

The Charges payable under Tariff O vary according to the Region of the Metwark in which the Demand
DF is located. The Metwork comprises seven Regions. They are the Adelaide Region, the
Peterborough Region, the Port Pirie Region, the Riverland Region, the Soulh East Region, the
Whyalla Regien and the Tanunda Region. These are shown on the map set out in Annexure C

In the case of a Demand DF within the Adelaide Region, the Charges payable under Tariff D also vary
according to the Zone within which the DP is located. There are three Zones, which are shown on the
map set out in Annexure [,

The Reference Tariffs for Reference Services will be set cut in Tariff Schedules that Envestra will
publish from time to ime on its website a1 “www envestra.com.au”.

Anciilary Referance Service

The inifial Ancillary Reterence Tanffs are set out in Table 5 of the Tarniff Schedule in Annexure B,
These tarifis will increase by CPl on 1 July 2011 and thereafter by CPI for each remaining year of the
Third Access Arrangement Periad.

REFERENCE TARIFF POLICY — GENERAL

Determination of Reference Tariffs

Reference Tariffs have been determined based on a revenue requirement that uses a building block or
Cost of Service approach. This approach provides for iotal revenue to be calculated an the basis of a
rale of relurn on the capital base plus depreciation plus non-capital costs associated with operating
the Netwark,

A CPI-X approach to determining Haulage Reference Tariffs has been adopled, using a tanff basket
approach fo price control.  To ensure price stability, Reference Tanffs for the Access Arrangement
penod have been set on the basis of a smoothed revenue, so that Tariffs move in a uniform and
consistent manner as much as possibla.

Refarence Tariffs are designed to meet the objectives of the Rules, A key objective of the Rules is fo
recaver the efficient costs of providing Services, with emphasis on the safely and integrity of the
Metwork, while providing cerainty to Users and signalling appropriate development of the market
through extension of the Netwark,

The Reference Tariffs are designed to be cost reflective o the extent possible, so that Reference
Tariffs recover the efficient cost of providing the relevant Reference Service. The revenues associated
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4.2

4.3

44

with the Reference Tarffs also reflect efficient pricing principles, in that the revenue for each
Reference Tarff has been set between incremental and stand-alone prices.

Assignment of Haulage Reference Tariffs

Where Envestra is charging a paricular Haulage Reference Tariff in respect of a paricular OP, then
that particular Haulage Reference Tariff is to be reganded as being “assigned” fo that DP,

Haulage Reference Tariffs will be assigned to DPs in accordance with the criteria set cut in sections
2.2.1-2.2 4 of this Access Arrangement.

Reference Tariff Variation Mechanism

Rule 97 aliows Reference Tariffs to vary within an Access Arrangement Period through a Referance
Tanff Variation mechanism. For the purposes of this Access Arrangement, Reference Tariffs will be
varad through two mechanisms, namely:

{a) Reference Tariff Control Formulae, as described in section 4.4; and

{b) aCostPass Through Event Adjustment, which is described in section 4.5.

Varations to Reference Tarffs are subject o the Regulator's approval {or deemed approval) in
accordance with the Rules and this section 4.

Envestra will publish a ravised Tanff Schedule on its website at wewenvestracomau whenever
variations lo Reference Tariffs have been approved.

Reference Tariff Control Formulae

44.1  Haulage Reference Tariffs
Subject to the appraval of the Regulator under the Rules, Envesira will have the right fo vary
the Refarence Tariffs for Haulage Reference Services as it thinks fit from fime to time provided
that the variations comply with fhe two Reference Tariff Control Formulae set out in Annexure
E to this Accass Arrangement.

The first Reference Tanff Coniral Formula is designed fo ensure that the average revenue (in
$/GJ) that Envestra receives from a Haulage Reference Service after 30 June 2011 does not
increase, as a result of any proposed variation 1o Reference Tarifis, at a rale that is greater
than the change in CP| = X (where X is the factor described in Annexure E).

The second Reference Tanff Contral Formula is designed to ensure that the average revenue
(in $GJ or $IGJ of MDQ) that Envestra receives from any single type of Haulage Reference
senice, after any proposed vanation to Reference Tariffs, does not increase by mare than
CPl plus 2%,

Both Reference Tanff Cantrol Formulze set out in Annexure E compare the revenue from the
pre-existing Reference Tariffs with revenue from the Reference Tariffs as varied, based on the
Quantities of Gas (or ofher units of measurement, such as GJ of MDQ) that applied in the year
two years prior to the year in which the Reference Tariffs are to be varied. These historical
quantities are ta be audited,

Subject to compliance wilh the two Reference Tanff Confrol Formulae, Envestra will have the
ahility to vary the Reference Tariffs for Haulage Reference Services within its discretion,
subject 1o the Rules.

Variations to the Relerence Tariffs may be effecled:

(a) through changes in the components, elements or variables comprised within any
Reference Tanff (such as & change in the base charge or fixed charge within the
Reference Tariff or a change in the steps, or the level of the steps, within the Referance
Tariff);

{by  through the introduction of a new Reference Tarniff for any Haulage Reference Service
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(fo apply in place of any pre-existing Reference Tanff, either in all circumstances or in
certain circumstances);

(e}  through the withdrawal of any Reference Tariff, ar

(d)  through any combinaton of these changes.

442  Ancillary Reference Sarvices
Subject fo the approval of the Regulator, Envestra will have the right to vary the Reference
Tariffs for Ancillary Reference Services, initially on 1 July 2011, and thereafter annually during

the Third Access Amrangement Period, on the basis of the following Reference Tariff Confrol
Formula:

ART, = ART,_, % CPI,

where:

ART,  is the Referance Tariff that wil apply to an Ancillary Reference Servica in year |

ART:1"is the Reference Tarif that applied to thal Ancillary Reference Service in year , ; and

CFI, Is calculated as the CPI for the year ending 31 March immediately preceding the star of year

t, divided by the CPI for the year ending 31 March immediately preceding the start of year t-1.

Where the Reference Tariff for an Ancillary Reference Service (as varied) is less than 520, the
Referenca Tanff (as vaned) will be rounded to the nearest 10 cenls (with five cents rounded
upwards). Where the Reference Tariff for an Ancillary Reference Service (as varied) is $20 or
more, the Reference Tariff (as varied) will be rounded fo the nearest dollar (with 50 cents
rounded upwards).

4.5 Cost Pass Through Event Adjustment

Subject fo the approval of the Regulator under the NGR, Reference Tariffs may be vaned after ane or
more Cost Pass Through Eventis occurs, in which each individual event materially increases or
materially decreases the cost of praviding the reference services. Any such variation will take effect
from the next 1 July.

In making its decision on whether to approve the proposed Cost Pass Through Event variation, the
AER must take info account the following:

= the costs to be passed through are for the delivery of pipeline services
® fihe costs are incremental 1o costs already allowed for in reference tarffs
= the total costs to be passed through are building block components of total revenue

= the costs fo be passed through meet the relevant Mational Gas Rules criteria for determining the
building block for total revenue in delermining reference services

® any other factors the AER considers relevant and consistent with the NGR and NGL.

Cost Pass Through Events are:

® 3 Regulatory Change Event
" a Service Standard Event;

® 3 Tax Change Event;

® 3 Terrorism Event.

= a MNetwork User Failure Event;

SA hooess Arangement July 2071 g



B an Insurer Cradil Risk Event;
® an Insurance Cap Event;
® a Natural Disaster Event;

where
‘Regulatory Change Event’ means;
A change in a regulatary abligation or requirement that;

(a} falls within no other calegary of Cost Pass Throwgh Event; and

(b} ocours during the course of an access arangement period; and

{c) affects the manner in which Envestra pravides reference services (as the case requires); and
(d) materially increases or materially decreases the costs of providing those services.

‘Service Standard Event’ means:
A leqisiative or administrative act or decision that:

(a) has the effect of;

(i} varying, during the course of an access arrangement penod, the manner in which Envesira is
required to pravide a reference service; or

{ii} imposing, remaoving or varying, during the course of an access amangement period, minimum
service standards applicable to prescrbed reference services; or

(iii}altering, during the course of an access arangement period, the nature or scope of the
prescribed reference services, pravided by Envestra; and

(b) matenally increases or materially decreases the cosis lo Envesira of providing prescribed
reference services.

‘Tax Change Event means:

# tax change event occurs if any of the following occurs during the course of an access arangement
period for Envestra;

{a)a change in a Relevant Tax, in the application or official interpretation of a Relevant Tax, in the
rate of a Relevant Tax, or in the way a Relevant Tax is calculated;

(b} the removal of a Relevant Tax;

(c) the impasition of a Relevant Tax; and

in consequence, the costs fo Envesira of providing prescribed reference services are materially
increased or decreased.

Terrarism Event’ means:

An act {including, but not limited fo, the use of force or viclence or the threat of force or violence) of
any person or group of persons (whether acting alone or on behalf of in connection with any
arganisation ar government), which from its nature or coniext is done for, or in connection with,
polifical, religious, ideclogical, ethnic or similar purposes or reasons (including the intention fo
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influence or intimidate any govemment and/or put the public, or any section of the public, in fear) and
which materially increases the cosis to Envestra of providing a reference sarvice.

‘Network User Failure Event’ means:

& network user failure event means the occumence of an event whereby an exisfing nefwork user
pbecomes insolvent or is unable to continue fo supply gas o its customers, and those customers are
transferred to another network user, and which malerially increases the costs of Envestra providing
reference sarvices.

Insurer Credit Risk Event’ means:

An event where the insolvency of the nominated insurers of Envestra ooours, as & result of which
Envestra;

(&) incurs materially higher or lower costs for insurance premiums than those allowed for in the
access amangement; or

(b} in respect of a claim for a risk that would have been insured by Envesira's insurers, is subject fo a
materially higher or lower claim limet or a materally higher or lower deductible than would have
applied under that palicy; or

{c) incurs addifional costs associated with seff funding an insurance claim, which would have
otherwise been covered by the insolvent insurer.

'Ingurance Cap Event means:

An event that would be covered by an insurance palicy but for the amount that materially exceeds the
palicy imit, and as a result Envestra must bear the amount of that excess loss. For the purposes of
this Cost Pass-through Event, the relevant pelicy limit is the greater of the actual limit from fime to time
and the limit under Envestra's insurance cover at the tme of making this access arrangement. This
event excludes all costs incurred beyond an insurance cap that are due to Envestra's negligence,
fault, or lack of care. This also excludes ali liability &rising from the Envestra's unlawful conduct, and
excludes all liability and damages arising from actions ar conduct expected or intended by Envestra

‘Matural Disaster Event’ means:

Any major fire, flood, earthquake, or olher natural disaster beyond the control of Envestra (but
excluding those events for which extemal insurance or self insurance has been included within
Envesfra's forecast operating expenditure) that occurs during the forthcoming access arrangement
period and materially increases the costs 1o Envestra of providing reference services,

Materiality threshold is defined as:

For the purpose of any defined event, an event is considered to materially increase or decrease costs
where that event has an impact of one per cent of the smoathed forecast revenue specified in the
Accass Arrangement Infarmation, in the years of the access amangement pericd that the costs are
incurred,

Procedurs for Varation in Reference Tariffs
4.6.1 Roufine Varafions

SA Ariss Arangoment July 2011 14



4.7

Envestra will notify the Regulator in respect of any Referance Tanff variations, such that variations
occur an the first of July of any year, The nofification will be made at least 50 business days before the
date of implementation and incluede:

(&) the propased vanations to the Reference Tariffs; and
{b) an explanation and details of how the proposed variations have been calculated,

If Envesira proposes variabions to the Reference Tarffs (otherwise than as a result of a Cost Pass
Through Eveni] and those variations have not been approved by the next 1 July then the Reference
Tarifls will be varied with effect from that next 1 July by the same percentage increment or decrement
as occurred on the previous 1 July, until such fime as variations to Reference Tariffs are approved by
the Requiatar.

If it appears that any past tariff varation contains a material error or deficiency because of a clerical
mistake, accidental slip or omission, miscalculation or misdescription, the AER may change
subsaquent tariffs to account for these past issues.

Within 30 Business Days of receiving the Senvice Provider's Variation Notice, the AER will inform the
Service Provider in writing of whether ar not it has verfied the proposed Haulage Reference Tariff
andlor Haulage Reference Tariff Components in the Service Provider's Variation Notice as compliant
with the Annual Tariff Varafion Mechanism.

The 30 Business Day penods may be extended for the fime taken by the AER fo obtain information
from the Service Provider, obtain expert advice or consult about the notification. However, the AER
must assess a cost pass through application within 20 Business Days, including any extension of the
decision making time.

462 Cost Pass Thraugh Event Vanalions

Envestra will notify the AER of Cost Pass Through Events within 50 business days of the Cost Pass
Through Event occurring, whether the Cost Pass Through Event would lead fo an increase or
decrease in Reference Tariffs.

When the costs of the Cost Pass Through Event incurred are known (or able fo be estimated fo a
reasonable extent), then those costs shall be notified to the AER, When making such notification to the
AER, Envestra will provide the AER with a statement, signed by an authorised officer of Envestra,
verifying that the costs of any Cost Pass Through Events are net of any payments made by an insurer
or third parly which parially or wholly offsets the financial impact of that event (including self
insurance).

The AER must notify Envestra of its decision o approve or reject the proposed variations within S0
Business Days of recaiving the notification. This period will be extended for the fime taken by the
Regulator to ebiain information from Envestra, oblain expert advice or consult about the notification.

The AER will endeavour to make its decision on whether Enviesira should vary Reference Tariffs due
ta the accumence of a Cost Pass Through Event within 90 business days of receiving a notification
from Envestra.

Howeaver, if the AER determines the difficulty of assessing or quantifying the effect of the relevant Cost
Pass Through Event requires further consideration, the AER may require an extension of a specified
duration. The AER will notify Envestra of the extension, and its duration, within 50 business days of
receiving a notification from Envestra.

Motice to Metwork Users

Envestra will notify Users in writing as soon as practicable if it proposes any variafions fo any
Reference Tanffs (whether as a result of a Cost Pass Through Event or otherwize),
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4.8 New Tariff Schedule

Whenever any Reference Tariff is varied in accordance with this section 4, Envesfra will publish a

Tariff Schedule on its website at www envesira com.au, showing the Reference Tariffs (as varied) for
lhe Reference Services.

49 Regulator's Decision is Conclusive

The Regulator's decision to allow a propesaed variation in Reference Tanffs will be binding and
canclusive on Netwark Users as fo the Reference Tariffs that apply to Reference Services. MNetwork
Users will not have the right 1o challenge or otherwise dispute the Reference Tariffs as allowed from

time fo fime by the Regulator or the basis on which those Reference Tarffs were calculated or
determined.

410  Default Tariffs for the Fourth Access Arrangement Period

If revisions pertaining to the Fourth Access Arrangement Period have not come info effect by 1 July
2018, then:

(a) the Reference Tariffs for the Haulage Reference Services for the period between 1 July 2016 and
the date the revisions come into effect will be adjusted en 1 July each year by Envestra,

commencing an 1 July 2016, in @ manner that is designed fo change the average price per GJ (or
per J of MOQ) for each Reference Tariff by the percentage change in the CPI; and

(b) the Reference Tariffs far the Ancillary Reference Services for the period between 1 July 2016 and
the date the revisions come into effect will be adjusted on 1 July each year by Envestra,
commencing an 1 July 2016, by the percentage change in the CPL.

4.11 Treatment of Capital Expenditure for 2010/11

In rolling farward the Capital Base, the capital expenditure for 2010411 is as sef out in section 3.4 of
the Access Arrangement Information. Prior fo commencement of the Fourth Access Arangement
Period, the actual capital expenditure for 20102011 will be known,

Any difference betwsen this estimated capital expenditure and aclual capital expenditure for
01002011 is to be taken into account when the rofl-forward occurs at the next review, prior to the
commencement of the Fourth Access Arrangement Period, in accordance with Rule 77(2)(a).

5. REFERENCE TARIFF POLICY - INCENTIVE MECHANISM
81 Principles of Incentive Mechanism
The principles of the incenfive mechanism are:
* Only an cperating expenditure incentive mechanism should apply;

* For the first year of access arangemen! period commencing on 1 July 2011, the operating
expenditure annual efficiency gain (or loss) will be calculated as:

Er=F-Ay
where;
F1 = the forscast Opex in year one of the access arangement period

Aq = the aclual Opex in ysar one of the access arangement panod
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= The operating expenditure annual efficiency gain {or loss) in the second, third and fourth year of the
access amangement perod will be calculated as:

Ei= (Fi- A = (Fir= Aia)

where:

Ei is the efficiency gain in year i of the access amangement period
Fi Is the forecast opex In year [ of ihe access arrangement peniod
Ails the actual opex in year i of the access arrangement paniod

» The estimate for Opex in the fina! year of the access arangement perod is o be estimated using the
following equation:

Ag" = Fs— (Fa— A4

whera:

As® is the estimate of Opex for the final pear of the access arrangement panod
Fsis the forecast Opex for the final year of the access amangemant period

Fq s the forecast Opex for the penullimalte year of the access arrangement period
Aq i5 the actual Opex for the penultimate year of the access arrangement period

Carryaver amounts for the final year of the access arrangement period are to be estimated using the
following equation:

Es=(Fs- As"| - (F4- A4

whers:

E: i5 the efficiency gain for the final year of the access arrangemenf period

Fsis the forecast Opex for the final year of the access amangemeant pariod

As" is the estimate of Opex for the final year of the access arrangement penod

Fq is the forecast Opex for the penuliimate year of the access arangement perod
Aq i5 the aclual Opex far the penultimate year of the access arrangement period

= Carryover amounts for the first year of the access arangement period commencing 1 July 2016 are
to be estimated using the following equation:

Eg = [Fa— As) — (Fa— As) + (Fa— Ag)

whera:

Sh hooass Anrangement July $011 14



Es iz the efficiency gain in the first year of the next access amrangement penod
Fs is the forecast Opex for the first year of the next access arangement period
As is the actual Opex for the firs! year of the next sccess arrangement period
F5 is the forecast Opex for the final year of the access arangement penod

Az is the actual Opex for the final year of the access arangement period

Fuis the forecast Opex for the fourth year of the access amangement period
Ay i5 the acfual Opex for the fourth year of the sccess srangement penod

= The positive carryover that would result in Envestra refaining the reward associated with an
efficiency-improving inifiative for five years afler the year in which the gain was achieved, ie. a
reward eamed in ane year of an Access Arangement Penod would be added to the Tofal Revenue
and camed farward into the Fourth Access Arrangement Period if necessary, until it has been
retained by Envestra for a period of five years.  Similarly, the negative carryover that would result in
Envestra retaining the penally associated with inefficiencies for five years after the year in which the
penalty was incurred, ie. a penalty incurmed in one year of an Access Arrangement Pericd would be
subtracted fram the Total Revenue and carried forward into the Fourth Access Arrangement Period if
necessary, until it has been retained by Envestra for a pericd of five years.

= QOperating expendifure efficiencies achieved or inefficiencies incurred in sccordance with the
approved incentive mechanism in the Access Arrangement Period will give rise to an additional
‘building black’ in the calculation of the Total Revenue amounts.

= The costs asscciated wilh an Impost ar complying with any retailer of last resort requirements will be
excluded from the operation of the efficiency camryover mechanism. Further, the following costs will
also be excluded from the operation of the efficiency carryover mechanism:

» amounts for approved cost pass fhrough events

= deblraising costs

= insurance cosis

= suparannuation costs for defined benefits and retirement schames

= other specific uncontrollable costs incurmed and reported by Envestra during the
access arrangement period, which the AER considers should be excluded in
accordance with the NGL and NGR.

= Any other activity that Envestra and the Regulafor agree to exclude from the operation of the
efficiency carryover mechanism will be so excluded.

= For the avoidance of doubt, the forecast expenditure amounts that are used as the basis for
measuring efficiencies relate to the expendilure benchmarks approved by the Regulator, with ithe
following exception

» the camyover of cost-related efficiency gains will be calculated in a manner that fakes
account of any change in the scope of the activities which form the basis of the
determination of the original benchmarks, but only where the scope changes arise
from exogencus factars and where they impose material additional costs to Envestra,
Any adjustment will be made following the provision of relevant information to the
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6.1

Regulator and the assessment of that information by the Reguiator and will, withaut
limitation, quantify and substantiats the impact of the scope changes on the ariginal
benchmarks.

= Where Envesira changes its approach to classifying costs as either Capex or Opex during the
access amangement penod, Envestra will adjust the forecast Opex used fo calculate the carmyover
amaounts so that the forecast expenditures are cansistent with the capitalisation changes.

= |f thera is a change in Envestra’s approach o classifying costs as either Capex or Opex, Envesfra
musl provide 1o the AER a detfailed description of the change and a calculation of its impact an
forecast and actual Opex.

TERMS AND CONDITIONS

Reference Services

Reference Senices will be provided to Netwark Users under this Access Arrangement on and subject
to the terms of an Agreement that will comprise:

{a) the Specific Terms and Conditions, in the form set out in Annexure F; and
{b} the lerms and conditions set out in Annexure G (the General Terms and Conditions).

The Specific Terms and Condifions is a standard form document that containg details which will vary
from Network User to Network User and from Agreement to Agreement. The blank spaces in the
standard form are to be completed and the decument signed by Envestra and the Network User to
evidence the Agreement between tham,

As is apparent from the form of the Specific Terms and Conditions set out in Annexure F, the details to
be completed are as follows:

{a) details of each User Receipt Paint at which Gas is fo be delivered to Envestra by or for the
account of that Network User pursuant to the Agreement,

{b) details of each User DP at which Gas is to be delivered by Envestra to or for the account of that
Network User pursuant 1o the Agreement,

{c) the pericd for which the Agreement is fo remain in force {assuming it is not terminated earier in
accordance with the General Terms and Conditions);

{d} the dale on which Envestra is to commence providing Reference Services pursuant to the
Agreement,

{e) where required, details of the maximum Quantity of Gas Envesira is cbliged fo deliver through
each User Demand DP fo or for the account of the Network User during any Netwark Day and
during any pericd of 60 minutes; and

(' an address and facsimile number for the purposes of the service of natices on the Network User
pursuant to the Agreament

As regards paragraphs (&) and (b), it is possible that a Network User will wish to deliver Gas fo
Envestra through multiple/different Recsipt Paints that vary over the term of the Agreement or requires
Envesira to deliver Gas through mulfipleldifierent GPs that will vary over the term of the Agreement.
In this case, the Specific Terms and Conditions will describe how those Receipt Paoints and DPs will be
determined and identified from time to time aver the term of that Agreement. In the case of Netwark
Users wha wish to be able to deliver Gas through multiple/different DPs that vary over the time.
Envesira expects that the User DPs will be defined as those DPs in respect of which the Netwark User
is the currant user under the Retail Market Proceduras.

As regards paragraph (g), the MDQ for a User DF will be determined by negotiation betwesn Envestra
and the Metwork User. If no MDQ has been or is agreed for a User DF, then the MDQ will be
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6.2

6.3

6.4

determined by Envestra acting reasenably, having regard to historical data about the Quantities of
Gas delivered through the relevant User DP and any cther factors Envestra considers relevant.

Negotiated Services

A MNegoliated Service is a Network Service that is different from the Reference Services. If a Network
User or a Prospective Netwark User requires a Network Service an terms and conditions that differ in
any way to the General Terms and Conditions, then the Network User or Prospective Network User
requires a Negoliated Service.

The terms and conditions on which Envastra will provide a Negofiated Service (including the Tariff for
that Negotiated Service) will be determined through negotiation between Envestra and the Network
User whao requires that Negotiated Service, or in default of agreement, through dispute resclufion in
accordance with Chapter & of the National Gas Law.

The tarms and conditions on which Envesira will provide a Negotiated Senvice will be the same as the
General Terms and Conditions to the extent that the General Terms and Condilions are appropriale
and applicable 1o the Negofiated Service requested by the Network User or Prospective Network User,

Once fhe terms and conditions of a Negotiated Service have been agreed or defermined through
dispute resolution in accordance with Chapter B of the National Gas Law, Envestra and the Network
User will sign a dacument ta evidence those terms and conditions.

The document will compnse the Specific Terms and Conditions, the General Terms and Conditions (io
the extent that they apply to the Negoliated Service) and a schedule sefting out the lerms and
conditions applicable to that Negotiated Service (as agreed or determined through dispute resolution).
The schedule is known as the Special Terms and Conditions and will show how the terms and
conditions applicable fo the Negotiated Service differ from the General Terms and Conditions.

Pre-Conditions to Network Services

A Prospective Network User that reguires a Network Service must satisfy a number of pre-conditions

before Envestra is required to provide that Network Service. These pre-conditions are as follows:

(@) the Metwork User must satisfy Envesira that the Metwork User meels the requirements of
Envestra's Credit Policy;

{b) the Metwork User must salisfy Envestra that the Netwark User is registered under the Rules as a
registered participant in the relevant registrable capacities;

{c} the Network User must satisfy Envestra that the Metwork User has adequate arangements in
place fo ensure that the Network User will comply with its obligaticns fo Envesira in relation to the
Metwark Service; and

{d) the Metwork User must execute a written agreement setling oul or incorporating the ferms and
conditions on which Envestra is ta provide the Network User with the Network Service.

Credit Policy

Envestra will not be reguired to provide Network Services 1o a Network User, or Prospechive Netwark
User, wha does not meet the requirements of Envestra's Credit Policy. The Credit Policy requires
that:

(8) aMetwork User must be resident in Australia or have a permanent establishment in Australia;

(b) {if the Netwark User is incorporated or consfituted under any law other than the Corporations Act
2001} the Network User must have provided Envestra with a legal opinion in form and substance
safisfactory to Envesira that confims:

{ij  the due incorporation and good standing of the Metwork User,
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7.2

{ii}y  fthe legal capacity of the Network User 1o enter into and perform the Agreement between
the Network User and Envestra; and

{iy ~ the due execution of that Agreement and the enforcaability of that Agreement against the
Metwork User,

() the Network User must be capable of being sued in ifs own name in courts established under the
laws of South Auslralia and other Stales;

(d) the Network User must not enjoy any immunity from legal proceedings or legal process
(including, but without limitaticn, any immunity from execution);

(g) fthe Network User must have an acceplable credit raling, or provide Envestra with security
accepiable fo Envestra, on ferms and conditions accepiable io Envestra;

ifi  the Network User must have the necessary financial capability to discharge its present and future
abligations in refation to Network Services, and

() the Network User must not be an externally-administered body corporate or insolvent under
administration (as definad in the Corporations Act 2001) or under a similar form of administration
under any laws applicable to the Network User in any jurisdiction.

For the purposes of paragraph (e), Envestra will from time to time determine what constitutes an

acceplable credil raling. Until otherwise delermined by Envestra, an acceplable credit rating is a rating

of BBB or higher for long-term unsecured counterparty cbligafions of the enfity, as rated by Standard

& Poors (Ausiralia) Ply Lid.

Whenever Envestra decides 1o alter the acceptable credit rating, it will notify all Network Users and

Prospective Netwark Users of the acceptable credit raling or rafings as aftered. This information will

also be included in the Information Package that Envestra is required to maintain under the Rules.

For the purposes of paragraph {e), acceptable security will be

(a) abank guarantee, given by an Australian bank acceplable to Envesira, for an amaount of

not less tham Envestra’s reasonable estimate of three months average Charges
{calculated by reference to a 12 month pericd); ar

(b) & guaraniee of the Netwark User's abligations given by an enlily, acceptable 1o Envestra,
that has an acceptable credit rating (as defined above).

CAPACITY TRADING

Transactions subject to Retail Market Procedures
Transfers of Contracted Capacity will be underlaken:

(8] where the relevant pariies are registered as pariicipants under the Retail Market Procedures -
in accordance with the Retail Market Procedures; ar

(b) if the relevant parfies are not so registered - in accordance with rules 105 and 106 of the
NGR, and this part 7.

Bare Transfers

A Metwork User is permitted to transfer or assign all or part of its Confracted Capacity without the
consent of Envestra if.

the Network User's abligations under the Agreement related to that Confracted Capacity remain
in full force and effect after the fransfer or assignment; and

- the terms of that Agreement are not altered as a result of the transfer or assignment (a Bare
Transfer).
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7.5

Pricr to using any Contracted Capacity that is the subject of a Bare Transfer, the transferor must nolify
Envestra of the nature of the Cantracted Capacity that is subject to the Bare Transfer. The transferor
must notify Envestra of;

- the subcontract and its likely duration;
- the identity of the transferee; and
the amaunt of conlracted capacity transferred.

Other Transfers

A Metwork User is permitted to fransfer or assign all or part of its Contracted Capacity (other than by
way of & Bare Transfer) with the prior written consent of Envestra, where the fransfer or assignment is
commercially and technically reasaonable. Following such a fransfer, the fransferor's rights against, and
obligations fo Envesira are terminated or modified in accordance with these capacity trading
requirements. A contract then arises between the transferee and Envestra on terms and conditions in
accardance with the capacity trading reguirements.

Envestra may withhold its consent only on reasonable commercial and technical grounds, and may
make its consent subject to conditions, but only if they are reasonable on commercial and technical
grounds.

Examples of the reasonable commercial or technical grounds wpen which Envestra will withhold its
consent or make its consent subject fo conditions include

- where there is insufficient Capacity at any point in the Network (either before or as a result of the
transfer) to enable the proposed Contracted Capacity to be transferred or assigned fo the
proposed User Delivery Point;

- where Envesira would recaive less revenue as a result of the propesed tfransfer or assignment of
Confracted Capacity; and
where the proposed transferse is unable fo salisfy Envestra that it is able o meet the
requirements set out in section 6 of this Accass Arangement.

Delivery and Receipt Points

A Metwork User is permitted to change a Delivery Point andfor Receipt Point from that specified in an
Agreement with the prior written consent of Envestra where the change is commercially and
technically reasonable.

Envestra may withhold its consent enly on reasonable commercial and technical grounds, and may
make its consent subject fo conditions, but only f they are reasonable on commercial and technical
grounds. An example might be, if Envestra would not receive at least the same amount of revenue it
would have received before the change.

Procedure

The foliowing procedure is to be followed in relation to fransfers or assignments of Contracted
Capacity (other than Bare Transfers) and changes lo Delivery andlor Receipt Points:

- the party requesting the transferfassignment or a change 1o a Delivery PaintReceipt Paint shall
submit a writlen request fo Envestra, setting out the applicable detals. A fee of $100, payable at
the fime of the request, will apply to each request.

- Envestra will complete an analysis to determine whether the request is technically and
commercially feasible and reasonable. The cost of completing this analysis will be borme by the
party that makes the request. Charges for the analysis may be made in relation fo Demand
Delivery Paints anly, and may vary depending an the complexity of analysing the request, but will
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be agreed in advance with the party making the request. Costs will be based an an haurly rate of
5100 per person per hour for 2ach hour after the first hour,

Envestra will reply to requests for a transfer (other than a bare fransfer) or for a change in Recaipt
Point ar Delivery Paint, within 14 Business Days of receiving the request, provided the request is
accompanied by information which is reasonably necessary to enable Envestra fo consider the
request.

If, at the time the request is made, the Network User informs Envestra that, due to hardship, the
MNetwork User requires an urgent reply fo its request, Envestra will use reasonable endeavours fo
respond fo the request within two Business Days of receiving the request, provided the request is
accompanied by information which is reasonably necessary to enable Envestra fo consider the
request

NETWORK EXTENSIONS AND EXPANSIONS

High pressure extensions

If Envestra proposas a high pressure pipeline extension of the covered pipeling, it must apply to the
AER in writing o decide whether the proposed extension will be taken fo form part of the covered
pipeline and will be covered by this access arrangement.

For the purposes of this section 8, a high pressure pipeline extension means a pipeling that exceeds
one kilometre in length and is proposed 1o be built lo a postcode area previously not serviced by
reticulated gas

A notification given by Envestra under this clause B.1 must:

{a) be in wrling;

(b) state whether Envestra intends for the proposed high pressure pipeline extension fo be
coverad by this Access Armrangement;

(] describe the proposed high pressure pipeling extension and describe why the proposed
Exfension is being undertaken; and

(d) be given io the AER before the proposed high pressure pipeline extension comes info service,

Envestra is not required 1o notify the AER under this clause B.1 to the exlent that the cast of the
proposed high pressure pipeline extension has already been included and approved by the AER in the
calculation of Reference Tariffs

After considering Envestra's application, and underaking such consultation as the AER considers
appropriate, the AER will inform Envestra of its decision en Envesira's proposed coverage approach
far the high pressure pipeline extansion.

The AER's decision referred lo above may be made on such reasonable conditions as determinad by
the AER and will have the effect stated in the decision.

Treatment of covered pipelines

If an extension or expansion is io be treated as a covered network under the access arangement,
Envestra will offer reference services for that exlension ar expansion at reference tanffs (ie no change
to the reference tanffs), Envesira may levy a surcharge on users to recover non-conforming capital
expendilure in accordance with rule B3 of the NGR.

Envestra will notify the AER to seek approval of any propesad surcharge to be levied on users of
incremental services, and designed to recover non-conforming capital expenditure or a specified
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portion af non-canfirming capital expenditure (non-conforming capital expenditure which is recovered
by means of a surcharge will not be rofled into the capital base). Surcharges will only be approved
subject ta rule B4(4) of the NGR.

Other extensions and expansions

Any extensions to and expansions of the capacily of the Netwark which are not high pressure pipeline
exlensicns within the meaning of clause 8.1 will be treated as part of the Network and covered by this
Accass Armangement,

All extensions of low or medium pipelines and expansions of the capacity of the Netwaork carmed out
by Envestra will be treated as covered under this Access Arrangement.

REVIEW OF THE ACCESS ARRANGEMENT

Revisions Submission Date
Envestra will submit revisions to this Access Amangement to the Regulator on or before 1 July 2015,

Revisions Commencement Date

The revisions fo this Access Arrangement referred 1o in section 9.1 will commence on the later of 1
July 2016 and the date on which their approval takes effect under the Rules.

A Appess Arrangement July #0141 2



10. GLOSSARY
In this Access Arangement and the Access Arangement Information, unless the contrary intention

appears:

(1) ‘Adelaide Region' means the area shown in Annexure C as the Adelaide Region.

{2} ‘Agreement’ means the contract batween Envestra and a Network User for the pravision of Network
Senvices.

(3) ‘Ancillary Reference Service' means a Nefwork Service described in secbion 2.3 of this Access
Arrangement,

{4} ‘Business Day' means a day ather than a Saturday, Sunday or public hofiday in South Australia,

{5} ‘Central Zone' means the area within the Adelaide Regian that is shown in Annexure D as the Central
Zone,

(B} ‘Charges’ means the charges payable by the Network User under the Agreement and, in relation 1o a
User OF, means the charges payable by the MNetwork User in relation to that OF as determined in
accordance with the Agreement

(7)  ‘Commercial DP' has the meaning given to it in section 2.2.3 of this Access Arrangement,

(8) ‘Commercial Haulage Service' means the Network Service that is described in section 2.2.3 of this
Access Arrangement

{%)  'CPI' means the Consumer Price Index (AN Groups Weighted Average for the Eight Capital Cities) as
published by the Australian Bureau of Statistics or its successor or, if that Consumer Price Index is not
published for any reason, whatever altemative index Envestra determines (with the Regulator's
approva) from time 1o time is reasonably equivalent to that Consumer Price Index.

{10} ‘Credit Policy' means the policy described in section 6.4 of this Access Arrangement,

{11)  'Cubic Metre', in relation to Gas, means the amount of that Gas which, at Standard Condifiong, would
occupy @ volume of one cubic metre.

{12} 'Customer means any person fo whom Gas is, ar is to be, supplied through the Netwark.

{13) 'Cycle, in relation to a Demand OF, means the period between any two meter readings for that DF
which are 30 days, or approximately 30 days, apart and, in relation to & Violume DF, means the period
between any two meter readings for that OF which are 90 days, or approximately 90 days, apart.

(14)  'Delivery Paint' or 'O means a point on the Network at which Gas is, or is o be, delivered out of the
Metwork,

{15)  'Demand DP’ has the meaning given to il in section 2.2.2 of this Access Amrangement.

{16) 'Demand Haulage Service’ means the Network Service that is described in section 2.2.2 of this
ALCESS Afrangement.

{17)  'Disconnection’ has the meaning given to it in section 2.3 of this Access Amrangament

{18)  'Distribufion Licence’ means a licence granted to Envestra under the Gas Act 1997 (SA), which
autharises the operation of the Network or any part of it.

{18)  'Domestic DP' has the meaning given to i in section 2.2.1 of this Access Amangement

(20} 'Domestic Haulage Service' means the Metwork Service that is descibed in section 2.2.1 of this
ALCESS Armangement.

(21} 'Fourth Access Arrangement Period’ means the perod from 1 July 2016 to 30 June 2021,

(22)  'Gas’ has the meaning given to ‘natural gas' in the National Gas Law.

(23)  'Gas Delivery Zone' means an area which Envesira from time to fime defines as a Gas Delvery Zone

having regard o whether it is physically possible to deliver Gas from a given User Receipt Foint to a
given User OP (and, for this purpese, the Gas Delivery Zones as af the date of this Access
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(24)
(25)
(26)

(27)

(28)

(28)

(30)

(31)

(32)

(33

Arrangement are the areas defined as Gas Delivery fones on the map set ouf a5 Annexure H to this
Access Armangement).

‘General Terms and Conditions’ has the meaning given to i in section 6.1.
'‘GJ" means a gigajoule, which is 1000 megajoules.

‘Gross Heating Value' means the energy produced by the complete combustion of one Cubic Meatre of
(Gas with air, at Standard Conditions, the product of combustion cooled to a temperature of 15 degrees
Celsius and the waler vapour formed by the combustion condensed to a liquid state.

‘Haulage Reference Service’ means the Commercial Haulage Service, the Damand Haulage Service
or the Domestic Haulage Service.

Heating Value Zone means any discrete part of the Metwork (a5 defined by Envestra) for which &
(Gross Heating Value has been determined for the purposes of clause 23.2 diffierent from that which
applies (for the purposes of that clause) io adjacent parts of the network or other parts of the Metwork.

‘Insolvency Event' means the happening of any of the following events in relation to a party to an
Agresment:
(a)  anaorderis made that it be wound up or that a ‘contraller (as defined in the Corporations
Aot 2001) be appointed 1o it or any of its assets;
(b] & reschulion that it be wound up is passed;
(e}  a liquidator, provisional liquidator, Controfler or any similar official is appointed to, or
lakes possession or contro! of, all or any of s assets or undertakings,
(d] an adrg;gistratm i5 appaintad o it or & resoluton that an administrator be appointed 1o it
i5 passed;

(] it enters into, or resolves to enter info, an arangement, compromise or composition with
any of, or any class of, its creditors or sharehodders, or an assignment for the benefit of
any of, or any class of, ifs creditors, in relation o a potential Insolvency Event in
subparagraphs (&) to (d), or {f) fo {g) occuming,

(ff  any action is taken by the Australian Securities and Investment Commission lo cancel its
registration or to dissolve it;

(@)  itis insolvent within the meaning of Seclion 954 of the Corporations Act | as disclosed in
its accounts or otherwise, states that it is unable to pay itz debis or it is presumed to be
insalvent under any appiicable law; or

(R} it stops or suspends:
= the payment of all or a class of its debls, or
» the conduct of all or a substantial par of its business; or

(i) any other event happens under any law (including the laws of another jurisdiction) that
has the same effect, or a substantially similar effect, as any of the events specified in the
preceding paragraphs.

‘Interest Rate' means the Commonwealth Bank of Australia corporate averdraft reference rate, as
varied from time fo ime.

‘Maximum Daily Quantity or 'MDQ', in relation to a DP, means the maximum Cuantity of Gas which
Envestra agrees to deliver through that OP to or for the account of a Network User during any Netwark
Day, as specified in, or determined in accordance with, the Specific Terms and Conditions and the
General Terms and Conditions, ar any ather agreement,

‘Maximum Hourly Quantity’ or 'MHQ', in relation to a DP, means the maximum Quantity of gas (in
GJ) which Envestra is obliged to transport and deliver to a pariicular Delivery Point on behalf of the
User in any Hour (excluding Cverruns),

‘Metering Installation’, in relation to a User DF, means the mefer and associated equipment and
installations (which may include comectors, regulators, filters, data loggers and talemetry relating to a
OP) owned or operated by Envesira at that Liser DF and, in relation o a User Receipt Point, means the
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metering installation owned or operated by Envestra at that User Receipt Point or, if Envestra does not
own or operate metering installation at that User Recespt Point. the metering installation provided by or
an behalf of the Netwark User at that Recsipt Paim,

‘Metering Year'. in relation to a OF, means the perod between any two meter readings at that DP
which are 12 months, or approximately 12 months, apart.

‘Megotiated Service' means a Network Service of the type described in section 2.4 of this Access
Arrangemant.

‘Network' means the distnbution mains that are the subject of this Access Arrangement from time to
lime, together with inlets, requlators, Metering Installations, pipes and all ancillary equipment

‘Network Day' means a period of 24 consecutive hours that commences at 6:00am Cenfral Standard
Time,

‘Netwaork Service' means a Service provided by means of the Network

‘Metwork User' means a person who has a current contract for a Metwark Service or where there has
been an arbitration, has an entitiermant o a Network Service

‘Network User's Customer means any Customer to whom Gas is supplied, or is o be supplied,
through a User DF.

‘Morthern Zone’ means the area within the Adelaide Region that is shown in Annexure D as the
Morthen Zong.

'‘Overrun Rate' in relation to a given Network Day, means the amount specified as the Overrun Rate in
lhe Tarifl Schedule applicable on that Network Day

‘Peterboraugh Region’ means the area shown in Annexure C as the Peterborough Region,

‘Port Pirie Region’ means the area shown in Annexure C as the Fort Fine Region.

‘Prospective Network User' means a person who seeks or who is reasonably likely fo seek to enter

into a contract for a Netwaork Service and includes a Network User who seeks ar may seek to enter into
a contract for an additional Network Service.

‘Quantity of Gas' means the quantity of Gas determined in accordance with the Agreement.
‘Receipt Point’ means a point on the Metwork at which Gas is, or s fo be, received inta the Netwark
‘Reconnection’, has the meaning given to it in section 2.3 of this Access Amangement.

'Reference Service' means a Haulage Reference Service or an Ancillary Reference Service.

‘Reference Tarlff means the tariff that cormesponds 1o a Haulage Reference Service or an Ancillary
Referance Service.

‘Region’ means the Adefaide Region, the Peterborough Region, the Port Fire Region, the Riverdand
Region, the South East Region, the Whyalla Region or the Tanunda Region,

‘Regulator’ means the Australian Energy Regulator.

‘Related Haulage Agreement’ {in an Agreement between Envesira and a Metwork User) means any
other agreement befween Envestra and that Metwork User under which Envestra delivers, or is to
deliver, Gas to or for the account of that Network User.

‘Relevant Tax' means any royalty, duty, excise, tax, impost, levy, fee or change (ncluding, but without
limitation, any goods and senvices fax) imposed by the Commonwealth of Australia, any State or
Territory of Australia, any local govemment or statutory authority or any other body {authorised by law
to impose such an impost, tax or charge) on or in respect of the Network (or any par of if) or on or in
respect of the operation, repair, maintenance, administration or management of the Network (or any
part of it) or on or in respect of the provision of any Network Sendice (other than a levy, fee or change
that arises as a result of Envesira's breach of a law or failure fo pay a tax or charge by the due date for
payment).
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Retail Market Procedures’ means the retal market procedures made by the Australian Energy
Markeat Operator from ime o ime under section 910 of the National Gas Law

‘Riverland Reglon' means the area shown in Annexure C as the Riverand Region,

'Rules’ means the Mafional Gas Rules under the Mational Gas Law.

'‘Second Access Arrangement Period’ means the pencd from 1 July 2006 to 20 June 2011,
‘South East Region' means the area shown in Annexure C as the South East Region.

‘Southern Zone' means the area within the Adelaide Region that is shown in Annexure D as the
Southem Zone.

‘Specific Terms and Conditions’ means the specific terms and conditions as described in section 6.1
(and, in relation to an Agreement between Envestra and a Metwork User, means the Specific Terms
and Condiions which form part of that Agreement).

‘Standard Conditions' means a temperafure of 15 degrees Celsius and an absolute pressure of
101.325 kilopascals.

‘Start Date’, in relation fo an Agreement, means the date on which Envestra commences, or is to
commence, providing Metwork Services fo a Network User pursuant to that Agreement as specified in,
or determingd in accordance with, the Specific Temns and Conditions.

‘Sub-Network’ means any part of the Network that s physically discrete from the remainder of the
Metwork (in the sense that, having regard fo the physical configuration of the Network and the flow of
(3as within the Metwork, it is physically impossible to fransport Gas delivered at a User Receipt Point on
that part of the Network to DPs on the remainder of the Network).

‘Tanunda Region' means the area within the boundary of posicode 5352,
“Tariff C' means the tanff for the Commercial Haulage Senvice.

Tariff D’ means the tariff for the Demand Haulage Senice,

Tariff R" means the tariff for the Domesfic Haulage Senice.

Tariff Schedule' means the tarff schedule confained in Annexure B fo this Access Amangement or, if
Envestra hag publizhed a revised tariff schedule, the fanfl schedule in effect fram time ta time.

‘Technical Regulator has the meaning given ta it in the Gas Act 1997 (SA).

Term', in retation fo an Agreement, means the pericd on and from the Start Date of that Agreement up
to, and including, the date on which the Agreament ferminates in accordance with Hs lems.,

Third Access Arrangement Period’ means the period from 1 July 2011 to 30 June 2016,
'TJ means a tergjoule, which is 1000 gigajoules.

‘Upstream Operatar’ means the operator of a transmission pipeline, a distibution network or another
facility through which Gas is defivered to any Receipt Point.

'Unaccounted for Gas® or 'UAFG' means the difierence between the Quantity of Gas received into
the Metwark and delivered out of the Network, over & specified perod of tme.

‘User OF', in refation to a Metwork User, means a OF through which Gas is deliversd, or is to be
delivered, to or for the account of the Network User, as specified in, or determined in accordance with,
the Specific Terms and Condibans,

‘User Receipt Point’, in relation to a Metwork User, means a Receipt Point through which Gas is
delivered, or is o be delivered, to or for the account of that Metwork User, as specified in, or
determined in accordance with, the Specific Terms and Conditions,

“Yolume DP' means a Commercial OF or a Domestic DP.
Volume of Gas' means walume in Cubic Metras,
‘Whyalla Region’ means the area shown in Annexure C as the Whyalla Region.
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{81)  "Year means any period of 12 consecutive months.
{82) 'Zone' means the Central Zone, the Morthem Zone or the Southemn Zone.
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ANNEXURE A
Envestra SA Gas Distribution System
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ANNEXURE B

Tariff Schedule - 201112

Table 1: Tarifl R (Domestic Haulage Reference Service) — all areas excluding
Tanunda - GST exclusive dollars

Daily Charges

Baze Charge (¥'day) 035

Charge for the first 0.0274 Gl of 18.14
Cias delivered (5G]

Charge for the next 00219 G of 891

Cias delivered (5G]

Charge for additional Gas 4,35
delivered ($/G1)

Table 2: Tariff R (Domestic Haulage Reference Service) = Tanunda - GST
exclusive dollars

Daily Charges

Base Charge (%/day) 035
Charge for the first 0.0274 ) of 20,99
Gas delivered (5/G1)

Charge for the next 00219 GJ of 12.89
Gas delivered (5G]

Charge for additional Gas 5.65

delivered (57G1)

Mofes:

1. The toltal daily Charge will comprise the Base Charge plus a Charge for the
Quanfity of Gas dafivered for esfimated fo have been delivered] through the
Domesfic Delivery Point,

2. The Charge for the Quanlily of Gas delivered (or esfimafed fo have besn
delivered) through the Domestic Delivery Point will be calculsled &t the rates
shown in the tabile.

3 Arefarence in fhe table fo the Gas delivered throwgh the Domestic Deliveny Point
iz & reference o Gas delivered fhrough the Domestic Delivary Paint whether for
the account of the Matwork User or for the sccourdt of any offer person or
DEFSONS.

i Charges wil be calcwlated fo the nearest cent, with one-half of a cant rounded
upwards,
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Tahle 3: Tariff C (Commercial Haulage Reference Service) — all areas excluding

Tanunda - GST exclusive dollars

Daily Charges

delivered (§/GJ)

Buse Charge (5/day) 0.71
Churge for the first 0.9863 GJ of 10.15
Gas delivered (3/5])

Charge For the next 42740 GJ of 5.44
Gas delivered (3751)

Charge for the next L1 1780 Gl 238
of Gas delivered (37G])

Charge for additional Gas 0,59

Table 4: Tariff C (Commercial Haplage Reference Service) — Tanunda - GST

exclosive dollars

delivered (37061

Daily Charges

Base Charge (£'day) 0.71

Charge for the first 01.9863 () of 13.1%
Cias delivered (5/0G1)

Charge for the next 4.2740 G of T.08
Gas delivered (5/G)

Charge for the next 111780 ) 31.09
of Gas delivered {5/G])

Charge lor additional Gas .29

hetas:

Tha fotal daity Charge will comprise the Base Charge plus a Charge for the
Quantity of Gas delivered [or esfimafed fo have been deliverad) through the

Commarcial Delivery Point.,

The Charge for the Quanfify of Gas deliverad for estimalted fo have besn
deliverad] thrawgh the Commercial Delivery Point will be calculafed af the rafes

=hown in fhe table.

A reference o lhe Gas delivered through the Commercial Delivery Point is a
rafarence to Gas dafiverad throwgh the Commeruial Delivery Point whether for the
gccount of the Network User or for the account of any ofher parson or parsans,

Charges will be caloulsted fo the nearesf cent with one-half of & cent rounded

LpwaTs.
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Table 5 - Tariff D (Demand Haulage Reference Service -

Adelaide Region)
MDQ at Delivery Polnt Mopkily Ssare e GaT):
Morthern Zone | Central Zone | Southern Zone
B0 or less 53,092 .56 53,092 .56 53,002 56
Menct 500G
8'GJ of MDQ for 53827 2465 80 5h51%
MO0 cwer 500
Menct SO0
8'GJ of MDQ for S24 6D 52975 534 56
MO over 100G, |
Additional GJ
SIGJ of MDO for 5738 SRA3 51042
__MDQover 1000G)

Table 6 - Tariff D (Demand Haulage Reference Service - Other Regions)

Muonthly Charges (exc GST)
MDO) at Delivery Point Fori Pirie Kiverland | South Easi | Peterborough Whyalle Tanumin
Region Region Region Region Heginn Hegion

S0G) or less (3G 309256 4,375.94 3.092.56 437594 304256 3,092,568
Mext 500 1926 5742 19.26 57.56 39.4] 39.27
S50 of MDO Tor ML)
over 300G
Mext 20006 2006 15,35 .06 3535 2008 24,60
S0G ) of MDD Tor MDD
over |00
Mext 500G 548 1623 ZlL55 36.23 20055 TR
%iG3) of MDO for M)
aver S00G]
Grepter than 10CHC] i1 144 T46 T4 T.46 T.38
%3] of MDO for MIN)
aver 10003]

Notes:

1. The Charges shown in Tables 3 and 4 are charges for & complete calendar

manth.

The Charga for a calendar manth will accrue from day to day in equal portions.,

Charges will be caiculated fo the nearest coni, with one-hall of & cent being
rounded upwards

4 Forthe purpose of calcilaling daily overmun charges pursuan! lo cleuse 6 of the
General Terms and Conditions, the overrun rate is §15 per GJ (excl GST),
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Table 7 - Ancillary Reference Tariffs

(exc GST)

Ancillary Reference Service | Tariff
| Special Meter Read $9.20
| Disconnection 363

Reconnection $63

Mita;

Whera the Reference Tanff for an Ancillary Referance Senvice (as vaned) iz less than
520, the Reference Tarilf (as varled) will be rounded (o the neares! 10 cenls (with five
canfs rowndad upwards). Where the Reference Tarif for an Ancillsry Reference Senvice
(a5 vared) is 320 or more, the Reference Tarlf (a5 vared) will be rownded fo the
rearest dallar (with 50 cenis roundad upwards),
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ANNEXURE C

Map showing Regions* of the Network

[rexcluding Tanwnda Region)
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ANNEXURED

Map showing Tariff Zones within the Adelaide Region

pVE
o o —

"W 4

METROPOLITAN ADELAIDE

G4 Apcess Arrangamenl July 2011 35



ANNEXURE E

Reference Tariff Control Formulae

Any propased vanations to the Haulage Reference Tanffs pursuant to section 4.1 of this Access Amangement
must comply with the formulae set out in this Annexure.

BOX 1: TARIFF CONTROL FORMULA

The following formula applies separately to each of Tanft R, C and D

(CP1Y1- X, )=

A L, =
E E P4,
i=1 4=l

wihena:

CP, i calculated as the CPI for the year ending 31 March immediately preceding the start of year {, divided
by the CPI for the year ending 31 March immediately preceding the start of year t-1

X+ s 00815 83 for 20012113

1 is 0,08 -15.83 for 2001314;

X+ 8 -0.070.00 for 2001415;

¥+ i 0.0425 0,00 for 2001518;

" is the number of different Reference Tariffs;

Mg the different components, elements or variables (“compaonents’] comprised within a Reference Tanff;

P is the proposed component / of Reference Tarf iin year ¢
ol i5 the prevailing companent 7 of Reference Tariff iin year t— 1, and

9:-2 is the audited qu antity of component ! of Reference Tarlf | that was sold in year f = 2 (expressed in the
_units in which that component is expressed (eg, GJ)).
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BOX 2: REBALANCING CONTROL FORMULA

m

> opieql,
[ | (D P ——— =
{ [ H I I i :I m
Z Py g
T=l
where:
CPI,

15 calculated as the CPI for the year ending 31 March immediately preceding the start of year 1, divided
by the CPI for the year ending 31 March immediataly preceding the start of year t-1;

¥+ is 0.08 15,83 for 20012013,
A+ is 0,08 -15.83 for 20013/14;
'+ s 0,07 0.00 for 20014115,

X' g -0.0175 0.00 for 20015016;

s 0,02

™ is the compaonents comprised within Reference Taniff ;

Pt is the proposed component / of Reference Tariff in year ¢

Pit is the prevailing component / of Reference Tariff in year t- 1.

9z s the audited quantity of compenent / of Reference Tanfl thal was sold in year - 2 (expressed in the
units in which that componant is expressed (eg, GJ)); and

R s the number of different Reference Tariffs.
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ANNEXURE F

Specific Terms and Conditions

MNetwork Usar-'

User Receipt Points

The Receipt Points identified in, or identified in accordance with, Schedule 1 to these Specific Terms and Conditons (as
that Schedule may be amended from time to time by agreement in writing between the Metwork User and Envestra).

User Delivery Paints
[Each Delivery Point in respect of which the Metwork User iz the curent user (as defined in the Retail Market

Procedures) from tme to time.]

Start Date

Term
[Commencing on the Start Date and ending on a date to be agreed between the Network User and Envestra {or, if the
Agreement is terminated earier, the period from the Start Date until the date on which the Agresement is tt'ern'lin-sul:ecl}.]3

MDQ
For a User Detivary Paint which i5 a Demand Delivery Paint, the MOQ is:

(a) the MDC shown in relation fo that Liser Delivery Point in Attachment 1 to these Speciic Terms and Conditions;
ar

(b) if the MDQ s not shown in that Attachment, the MOQ as agreed between Envestra and the Netwark User or, in
default of agreemant, as determined by Envestra, in accordance with, or determined in the manner set out in,
the Access Arrangement (as defined below):

(in either case, as increased or decreased from time to fime in accordance with the General Terms and Conditions (as
definad below)).

Notice Details {for the Network User)
Address:

Telephone:

Facsimile:

E-mail:

Insart the name and A8N of the Network Usar.
Amend 25 appropriaie o define the Delivery Points o which Gas is fo be defivenad,

3
Armend a5 gpproprate o describe the Temn

Provisions of Agreement

This document evidences that Envestra Limited and the Network User have enfered into a haulage agreement (the
Agreement) for the provision of Network Servicas on and subject 1o the terms of the Agreement, which comprises:
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{a) the Specific Terms and Conditions set out in this document; and

ib) the terms and conditions applicable to Haulage Reference Senices under the Access Amangement (including, but
without limitation, the pre-conditions set out in sections 6.3 and 6.4 of the Access Amangement] (the General
Terms and Conditions).

Unlesgs the conlext otherwize requires, terms uzed in the Agreament will have the same meanings as they have for the
purpose of the Access Amangement.

In these Specific Terms and Conditions, “Access Arrangement” means the access arangement as in force from time
ta time under the National Gas Law (as defined in the Nafiona! Gas (South Ausfralia) Act 2008 (the Act)} in relation to
Envestra's South Australian gas distrbution system.

EXECUTED as an Agreement an day of 200_
Executed by
[ABN )

in accordance with Section 127 of the Corporations Act

Director DirectonSecretary

Hame Name

{BLOCK LETTERS} (BLOCK, LETTERS)
Executed by

EMVESTRA LIMITED

{ABMN 18 076 551 685)

in accordance with Section 127 of the Corporations Act

Directar Director/Secretary

Mamsa Mame
{BLOCK LETTERS) (BLOCK LETTERS)
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ANNEXURE F cont'd
SCHEDULE 1

USER RECEIPT POINTS

The outlet of ihe Elizabeth Gate Sfafion;

The outiet of the Gepps Cross Gate Station;

The outlet of the Taperoo Gate Station,

The cutiet of the Nuricotpa Gate Staficn;

The outlet of the Angaston Gate Station;

The outiet of the Berri Gate Station;

The cutiet of the Murray Bridge Gate Station;

The outiet of the Whyalla Gate Station;

The outiet of the Por Pirie Gate Siztion;

The outhet of the Peterborough Gate Station;
. The outiet of the Mount Gambeer Gate Station;
The downstream flange of the Epic Energy-owned Frealing Gate Station;
The outlet of the 3EAGas Cavan Inferconnection Fipeline; and
&ny other point that Envestra and the Network User may from time to time agree in writing is a User Recesipt
Paint for the purpozes of the .ﬁ.graement.'

B 02 ™~ @ th B L2 B3

L N A T
e L MY =

¥ Amend as appropriate to describe the Receipt Points through which Gas will be delivered by or for the
account of the Network User.
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ANNEXURE F cont'd

ATTACHMENT 1
MDGQs for DEMAND DELIVERY POINTS

This Annexure lists the User Delivery Paoints at the Start Date that are Demand Delivery Points at the Start Date and
shows the MDC for these User Delivery Points as at the Start Date. The User Delivery Points are the Delivery Points
located at the addresses shown in the table below, which have been assigned the MIRNS shown in the table below
(whera MIRN has the meaning given o itin the Retail Market Procedures).

MDQ

Na, Customer MIRN Add
= - (in GJ)
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ANNEXURE G

General Terms and Conditions

(see separate document)
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