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TERMS AND CONDITIONS

These are the tarms and conditions an which the Service Provider (Envestra Limited (*Envestra®)) wil provide Reference
Services pursuant to the Access Amrangement applicable to the Network,

PART I: INTRODUCTION

1. THE AGREEMEMNT

1.1 Contents of Agreement

The Agreement between Envestra and the Metwork User comprizes these terms and conditions and the Specific
Terms and Conditons.

1.2 Inconsistancy

If these terms and conditions and the Specilic Terms and Condifions are inconsistent in any respect, the Specific
Terms and Conditions will preval to the extent of the inconsistency.

1.3 Interpretation

Unless expressly definad in these terms and conditions, definitions gven to terms in the Access Armangement (fo
which these tarmg and conditions are annexed) apply to those lerms in the Agreament.

5A Arcess Arrangement Temms and Conditone July @011



PART Ill: HAULAGE REFERENCE SERVICES

2,

HAULAGE REFERENCE SERVICES

2.1 Haulage Reference Services
Cwring the Term, in consideration of the Charges payable by the Metwark User under the Agreament, Envestra will:

(a) receive Gas from or for the account of the Network Uiser at each User Receipt Point; and

(b) deliver Gas to or for the account of the Network User through each User DF that is located on a Sub-Metwork
into which the Metwork User is entilled o defiver Gas (through a User Receipt Point),

in accordance with, and subject to, the terms of the Agreament

2.2  Obligation to Deliver

Subject to the terms of the Agreement, Envestra will deliver (Gas through each User DF as and when Gas is taken
through that DF (whether by the Netwark User or the Network User's Customer ar by someone elsa).

23 Dellvery to Network User
As between Envestra and the Network User, all Gas taken or delversd through any User DF will be taken to have
been delvered to or for the account of the Network User

2.4 Delivery Quantifies

Subject to the terms of the Agreement, Envasira will deliver throwgh each DP whatever Quantity of Gas is taken
through that DP {whether that Gas is taken by the Network User, any Customer of the Network User or someons else
and whether the faking of that Gas s or is not specifically authorised by the Network User or any Customer of the
Metwark Liser).

[NOT USED]
25 Odarisation

Quring the Term, Envestra will ensure that all Gas in the Network is odorised in accordance with applicable laws or,
if no lews are applicable, in accordance with indusiry practices generally adopted within Australia.

28 Service Standards

Ervestra will ensure that the Netwark is operated and managed during the Term in accordance with the Access
Arrangement (1o which these terms and conditions are annexed) and in accordance with all applicable laws from
fime o tme.

27 Compliance with Law

The Netwark User will ensure that it holds whatever licences or other authorsations it requires to sell or consume
Gas delivered through the Netwark and will comply with a1l applicable laws from time to time.

2A Acpess Arangeren) Temms and Concifons July 2011



3. CHARGES

3.1 Fayment of Charges

In each calendar month (commencing with the second calendar maonth during the Term), the Network Liser will pay
Envestra the Charges payable for each User DP In respect of the previous calendar manth,

3.2 Calculation of Charges
The Charges payable for @ DPF in respect of a calendar month wil be calculated in accordance with the Tarifl
Schedule.

4. CAPACITY MANAGEMENT

4.1 Maximum Daily Quantity
Subject to clause 4.3, the Maximum Daily Quantity for @ DP is the maximum Quantity of Gas that Envestra is obliged
to deliver through that DF to or for the account of the Netwark Usar during any Metwark Day,

4.2 Maximum Hourly Quantity
Subject to clause 4.3, the Maximum Houry Quantity for a8 OF is the maximum Quantity of Gas which Envestra is
obliged to deliver through that DF to or for the account of the Network User during any period of 60 minutes

43 Network Limitations

Al no bme will Envestra have any cbfigation fo defver more Gas through any User DP than is pessible given the
technical, physical and practcal limifations of the Metwork, and the pressure and flow-rate of Gas within the
Metwork, at that time.

4.4 Quantities Recalvad

If it is necessary to determing the Cuantity of Gas delivered through any User Receipt Point by ar for the account of
the Metwork User, then Envestra will do so:

{8) in accordance with the law;

{b) (tothe exient permitted by law) in accordance with any rules or agreement that bind Envestra and the Network
Lzer, and

ic) (1o the extent not ofherwise determined by paragraphs (2) and (b)) on & reasonable basis.

4.5 Overselling Capacity

Enwvestra must not cannect a new DP 1o the Network or expand the capacity of an existing OP i Envesira beligves
that, under normal conditions and as a consequence of connecting that new DP or expanding the capacity of that
existing DP, there wil ba insufficient Capacity in the Network to meet the anticipated demand for Gag at any User
DP.

For the purposes of this clause, ‘normal conditions’ means the conditions which narmally occur in the Network
when taking into account daily, weekly and seasonal influences,

Eh Apcess Arranpement Tems and Cordiiors July 2011



5. DAILY OVERRUNS

21 Demand Delivery Points

Whenever the Cuantity of Gas delivered through any Demand OF on any Metwork Day exceeds the MOQ) for that
DP, the Netwark User will pay Envestra a daly ovarrun charge in accordance with this section.

5.2 Calculation of Daily Overrun Charge

The daily overun charge payable for 8 given Demand DF, in respect of & giwen Network Day,
will be cafculated in accordance with the formula:

(FDG - MDCY) = OR

whers:

PDQ (peak day quantiy) is the Quantity of Gas delivered throwegh that Demand DP on that Metwark Day;
MDQ is the Maximum Caity Quantity for that DF an that Network Day, and

OR i the Overrun Rate,

5.3 Invaicing

Each invoice given by Envestra to the Network Liser purseant to the Agreemant will (where practical) include, or be
accampanied by, details of the daily ovarrun charges payable by the Network User for each Demand OF o respect
of each Network Day during the most recent Cycle for that DP.

5.4 MDA Increase (Four Overruns in @ Month)

Whenever the Cuantity of Gas delivered through any Dermand OF exceeds the MOQ far that DP an four Metwork
Cays during any pericd of 30 days, the MDG for that Demand OF will be increased, with effect fram the end of that
fourth Network Day, so that it is equal to the highest Cuantity of Gas delivered through that DP on any of those four
Metwaork Days.

5.5 MDQ Increase [Eight Overruns in a Year)

Whenever the Quanity of Gas delvered through any Demand DP exceeds the MDC) for that OF on eight Metwork
Days during any perod of one Year, the MO for that DOP will be increased, with effect from the end of the sighth
Metwork Day, 5o that it is equal to the highest Quantity of Gas delivered through that DF on any one of those eight
Metwork Days.

6. LIMITATION PERIOD — MDQ INCREASE

6.1 Application of Revised MDQ

Whenever the MDQ for a OF is increased pursuant to clause 5, the new MDGQ will apply (subject fo clause 8) until it
ig again increased pursuant fo clause 5 or i is decreased pursuant to 7.

3 Aot Arrangemest Teims and Denditons July 2011



6.2

Imterpretation.

For the purposes of this clause &, the following ferms will have the following maanings:

(2]

(b)

(¢}

B3

‘the old MDQ", in refation tao the revised MOC for a DP, means the MDQ applicable fo that OF immediately
befare it was increased, purswant to clause 5, 1o produce that revised MDO.

"the relevant two-year period”, in relalion o the revised MDO for a Cemand OF, means the pericd of two
years that begins on the day on which the MOC for that OP was increased, pursuant to clause 5, to produce
that ravieed MDO.

‘the new MDQ", in relation to a OF, maans the MDQ for that DF as imcreased from time o ime pursuant to
clause &

Cessation of Revised MDQ (Demand Delivery Points)

The new MDOQ for a Damand DF will be decreased to the old MO, with effect from the end of the relevant two-year
pariod, unless the Quantity of Gas delivered through that OP, on any Network Day during that relevant two-year
period, exceeded the old MDQ,

7. REDUCTION IN MDQ

71

Request for Reduction In MDG

Subject to clauses 7.6 and 7.7, if;

(&)

b}

(c)

(d]

the Cusiomer fo whom Gas is suppled at a Demand DP experiences a permanent, materal reduction in ds
requirements for Gas at that Demand DP such that its dally Gas requirements are at least 10% less than the
MDQ then applicable fo that Demand DP; or

for a period of not less than 12 months the Customer has nol, on any Network Day, taken delivery of a quantity
of Gas at the Demand OF equal to or in excess of 0% of MDQ; and

& reduction o the MDOQ for that Demand DF will not unreasonably jeopardize Envestra's ability to recover
capifal expended by Envestra in instafling infragfruciure to zene that Damard DP; and

there iz no contract in respect of the Demand DP requiring the Network User to make payments, based on
#D0, for a minirmum term (o @nable Envestra fo recover, from Metwork User, capital expended by Envestra in
installing infrastructers to serve that Demand OF

then, if the Network User wishes fo request a reduction in the MDQ for that Demand DP the Network User may:

{i

(m)

provide @ written nequest to Envestra that tha MODO for that Demand OF be varied fram a paricular Netwaork
Day (Specified Date} 1o reflect the Customer's changed Gas requwements, which written request must state
that it &5 made pursuant ta this clause 7 and must set out the MDQ proposed by the Nefwork User (Requested
MDQ). The Specified Date must be the first calendar day of a subsequant month, not less than 4 weeks after
the date of receipt of the request by Envestra; and

provide evidence reasonably satisfactory to Envestra fo justify the Requested MO nominated by the Network
Usar, including the nature of the change in the Custamer's gas requirements, the reason for that change and
evidence that the Cuanlity of Gas which will be taken through the relevant Demand DF on any subseguant
Network Day will not exceed the Requested MDOQ. The evidence suppled to Envestra must be accompanied
by & staterment, from an authorised officer of the Customer, attesting to the accuracy of the evidence.
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T2 Consideration of Request

Emvastra will consider a request lodged in accordance with clause 7.1 and will advise the Network User within 4
wiexs whether the reguest is accepted. Envestra will nof unreasonably withhold its acceptance of a request made in
accordance with clause 7.1 where the evidence demonsirates fo Envestra's reasonable satisfaction that the
Quantity of Gas which will be taken through the relevant Demand OF on any subsequent Metwork Day will not
excead the Reguested MDO.

T3  Matters to be Considered
In considering & request under clausa 7.1, Envestra will have regard fo the following factors:

ta) the permanency of any reduction in the relevant Customer's reguirements for Gas;

{b) the long-term trend of the Customer's demand for Gag at the relevant Demand DP, as derived from historical
data about the Quantities of Gas delivered through that OF and any reasoned forecasts of the Customer's
expected futere demand for Gas &t that DP;

ic) whether (and, it 50, the extent to which) the proposed reduction will compromise Envestra's ability to recover
the capital expenditure Envestra incurmed in relation to the relevant Demand OF, including whather Envestra
has any contractusal right to recover such expendifure from the Metwork User or someane else; and

id) any other factors that Envestra considers relevant
7.4  Acceptance of Request

Where Envesira agrees 1o a request made under clause 7.1, then the MDQ for the relevant Demand DF will be
reduced to the Requested MOQ from the commencement of the Epecified Data.

7.5  Request for Explanation

If requested by the Mebwark User, Envestra will provide the Metwork User with an explanation of Envestra’s decision
to reject a request made under clause 7.1, a5 s00n &3 is reazonably practicablie.

1.6 Subsequent Adjustment of MDQ

Mathing in this clause ¥ prevents or limits any subsequent adjustment fo the MDO for 2 Demand DP in accordance
with any other ciause of the Agreement. Mothing in this clause prevents a new MDO being agreed for a Demand DP
when there is a chanpe in the identity of the Nebwork Users Customer at that Demand CP.

.7 Subseqguent Requests

Where the MDQ for @ Demand OF has been reduced under this clause 7, then the Network User will not be entitied
to make & further request of Envestra o reduce the MDQ for the same Customer at that Demand OF undil at Isast 1
vear has elapsed since the dale that the MO was [ast reduced in accordance with this clause 7.

1.6 Mon-Acceptance of Pravious Request

Where a request under clause 7.1 is not accepted by Envestra, then the Metwork User will not be entifled to make a
further request of Envestra to reduce the MDQ for the same Customer st that Derand OF until at least 6 manths
has elapsed since the date of lodgement of the previous requast
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TEMPORARY INCREASE OF MDQ

B.1 Demand Delivery Points

The Netwark User may request Envestra to daeliver a Cuantity of Gas through a Demand OF that exceads the MDQ
then applicable to that OF, for each Network Day in a particular Cycle, If Envestra agrees 1o that request then the
MO0 for that OF will be increased for that Cycle as requested (or as agreed) and, at the end of that Cycle, will revert
to the former MDQ

B2 Requests for Temporary Increase im MDG

Requests for an increase in MDQ pursuant to the previous sub-clause must be submitted 1o Envestra at east 28
days before the increase s required, An administration fee of 5200 will apply for each request In addition, i
engineering analyss is reguired, the costs of that analysis shall be bome by the Network User, but will be agreed in
advance with the Netwark User, based on an hourly rate of $100 per person per hour,

METERING EQUIFMENT

9.1 Delivery Paint Metering Equipment

Envesira wil ensure each User OF has Mefering Equipment fo measure the Volume of Gas delivered to that DP.
Vhere required by Envestra, the Network Liser must ensure that a suitable and safe source of electricity iz available
at the User OF to enable Envestra to install and operate the Metering Equipment at that User DP.

9.2 Standard of Metering Equipment at Delivery Paints

Enveslira will ensure that any Mstering Equipment # installs at any DP meets the requirements prescribed by law to
the extent that those requirements are applicable to that Metering Equipment at that DP. The type of Metering
Equipment installed at a OF will generaly be the same as that installed at CPs that have simiar charactaristics

8.3 Maintenance and Removal

Envestra wil ensure that all Metering Equipment is maintained in reasonable condition throughout the Term. Where
the Metering Equipment at a DP includes equipment for telematry or interval metering and that equipment is no
Ionger required by ksw to be used at that OF, then the Metwork User will bear the casts of remaval of that equipment.

9.4 Receipt Paint Metering Equipment

Where Envestra does not own or cantrol Metering Equipment directly upstream of a User Receipt Foint, the Network
User must ensure that the User Receipt Point has Metering Eguipment to continuously and instantaneausly
measure the Quantily of Gas delivered through that User Recaip! Point.

8.5  Standard of Metering Equipment at Recelpt Paints

The Metering Equipment provided by the Network User at a User Receipt Point must be of a type and standard
agreed between Envestra and the Network User or, in default of agreement, of a type and standard reasonably
acceptable o Envestra.
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10.

8.6  Readings of Receipt Point Metering Equipment

The Network User must ensure that Envestra has remofe access at all times during the Term 1o the measurements
and readings taken by the Metering Equipmant provided by the Netwark User &t or in relation to any User Receipt
Puoint.

at Maintenance and Protection of Receipt Point Metering Equipment

The Network User must ensure that any Metering Equipment provided by the Netwark User for any User Receipt
Foint is maintained in reasonable condition throughaut the Term.

9.6 Party Responsible

For the purposes of the Agreement, the party responsible for Metering Equipment is the Network User in the case of
Melering Equipment provided by the Network User, and Envestra in the case of Melering Equipment provided by
Envesira.

METER ACCURACY

101 Scheduled Meter Testing

The party responsible for Metering Equipmant must ensure that the accuracy of that Metering Equipment is tested at
the timas and in the manner required by law,

10.2  Unscheduled Meter Testing

The party respansible for any Metering Equipment will akso test the accuracy of thal Metering Equipment whenever it
is requested to do so by the other party in accordance with the Agreement

10.3  Form of Request

Whanever the party that is not responsible for Metering Equipment wishes fo request the other party to fest that
Melering Equipment, the pardy making the reguest must give the other parly whatever forms, documents and
infarmation the other party reasanably requires.

10.4  Motice of Tests

Whenever the parly responsible for Metering Eguipment is required to conduct a test ender the Agreement, that
party will notify the other parly of the ime or times at which that party Intends 1o conduct that test. The other party
may wilness the test

10,5 Motice of Resulls

Whenaver the parly responsible for Metering Equipment conducts a tast in relation to that Metering Equipment at the
request of the other party pursuant to the Agreement, that party will give the ather party notice of the results of that
test as soon as practicable afier that fest has been conducied
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106 Imaccurate Meters

Subject to the Agreement, I any test of Metering Equipment pursuant to the Agreement shows that the
measurements taken by that Metering Equipment are culside a margin of accuracy that is permitted by law (or, if no
margin is prescribed by law, outside a margin of accuracy of pius or minus 2 per cant) (in the case of Metering
Equipment at & User DF) or plus or minus 1% (in the case of Metaring Equipment at a User Receip! Point) of the
Volume of Gas delivenad through that Metering Equipment (the allowable margin of accuracy);

(a) the party responstble for that Metering Equipment must adjust or repair that Metering Equipment as soon as is
practicable so thal the measurements it tskes are wilhin the allowable margin of accuracy or replace that
Metering Equipment with Metering Equipment that takes measurements within the allowable margin of
accuracy, and

{b) inthe case of a DP, Envestra must cormect previous readings taken from thal Metering Equipment to reflect the
actual Gas delivered (or & reasonable estimale of the Gas delivered) since the date of the last reading taken
fram that Metering Equipment or, if f2ier, the last date on which that Metering Equipment was tested and the
measurements found o be within the aliowable mangin of accuracy.

10.7  Basis for Corrections

If Ervestra is required by the Agreement fo corec! previous readings faken from any Metering Equipment, Envesira
will make those corrections:

{8} inthe manner required by law;

(b} [to the exient permitted by law) in the manner required by any relevant rukes or agreement that bind Envesira
and the Metwaork Uzer; and

{e)  [tothe extent not ofherwise required by paragraph (&) or (b)) on @ reasonable basis.
The corrections wil bind the Network User in the absence of manifest erar.

10.8  Maximum Correction

Enviastra will not have to comect the readings taken from any Metering Equipment more than ane year prior fo the
date of the relevant test unless Envestra & required 1o do so by law.

10,9  Test Fees

If the party that is not responsible for Metaring Equipment (the Requesting Party) requests a tast of that Metering
Equipment pursuant fo the Agraement, the party that is responsibie for that Metering Equipment {the Responsible
Party] will not have to conduct that 1est if the Requesting Party has not paid (or, where permitied by the Responsibla
Farly, agreed to pay) the Responsible FParly a iest fee of an amount egual to the cost of the test or the maximum
amount which the Responsible Party is permitted by isw to charge for that test, whichever amaunt is lesser,

10.10  Refund of Fees

If the Requesting Party has paid the Responsible Pary a test fee for testing any Metering Equipment and the test
shows that tha measurements taken by that Metering Equipment are cufside the allowabée margin of accuracy, the
Responsible Parly will refund that test fee to the Requesting Party {or, i the Responsible Party Is Envestra, either

On ACCESE Amangement Teme ang Lordibons Juy 2091



11.

refund that test fee 1o the Nebwork Liser or credit the Metwork Usar with that test fee in the next imece issued
pursuant ko the Agreament)

1011  Adjust Accounts

If Envestra is reguired by the Agreament to correct readings taken from any Metering Equipment, it will recaioulate
the Charges for the relevant OP and debit the Network Lser with any underpayment, or cradit the Network User with
any overpayment, in the next invoice issued pursuant to the Agreement.

SCHEDULED METER READING

111 Volume Delivery Points

subject 1o the Agreement, Envestra will ensure that the Metering Equipment at a Volume OF [to which Gas is
delvered to or for the account of the Network User) is read during the Term at intervals of B0 days or approximately

90 days.

11.2  Demand Dalivery Points

Subject to the Agreament, Envestra wil ensure that the Metenng Equipment at 8 Demand OF (to which Gas is
defvered to or for the account of the Network User) is read during the Term at intervals of 30 days or approximately
30 days.

113  First Reading - Volume Dellvery Points

Envestra will undertake the first reading of the hMetering Equipment &t a Volume DP at whatever time is convenient
to Envestra so kong as that reading is taken no more than 20 days. or approximately 90 days, after Envestra first
delivers Gas through that OP to or for the account of the Netwark User pursuant to the Agreement

11.4  First Reading - Damand Dellvery Points

Envestra will underake the first reading of the Matering Equipment &t 8 Demand DP &t whatever time is convenient
to Envestra so long as that reading is taken no mare than 30 days, or approximately 30 days, afier Envestra first
delivers Gas through that DP to or for the account of the Metwork User pursuant o the Agreement

11.5  Final Reading - Volume Delivery Palnts

After the Terr ends, Envestra will undartake a final reading of the Metering Equipment at a Volume DF at whatever
time: Is requared by law and, to the extent permitted by law, at whatever time is convenient to Envesfra so long as
that reading s taken no more than 80 days, or approximately 90 days, after the previous reading.

11.6  Final Reading - Demand Delivery Paints

After the Term ends, Envestra will undertake a final reading of the Metering Equipment at 2 Demand DP at whatever
lime is required by law and, to the extent permitted by law, at whatever time is convenient to Envesfra so long as
that reading is faken no more than 30 days, or approximately 30 days, after the previous reading.
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12.

11.7 Mo Measurements

If the Vialume of Gas defvered at any OF during any period is not measured by the Metesing Equipment & that OF
for any reason whatsoever, then the Volume of Gas delivered at that DP duning that period will be estimated by
Envestra:

(@) intha manner reqguired by [aw;

{b) (1o the extent permitted by [aw) in the manner required by any relevant rules or agreement that bind Envestra
and the Netwark User; and

ic] {0 the extent nob ciherwise required by paragraph {a) or (b)), on whalewer besis Envestra considars
reascnable in the circumeiances.

GAS SPECIFICATIONS

121  Specifications

The Metwork User will ensure that Gas defivered into the Natwark by or for the account of the Network User meels
the specifications imposed by law and, to the extent consistant with the law, the specifications reasonably specified
from fime to time by Envestra by notice given to the Network User. Envestra may specify different specifications for
distinct parts of the Network, The specification specified at the stad of the Agreement is that contained in AS 4564 -
2003, Specification for General Purpose Natural Gas,

122  Temperature

For the purpases of clause 12.1, Envestra notifies the Metwark Lser that (until olherwise required pursuant to clause
12.1) Gas deliverad into the Metwork must have a lemperature of at least 2 degrees Celsius,

123  Failure to Comply

If Gas delivered or fo be delivared info the Matwork (or any part of it) does nol mee! the speciications then
applicable to the Network (or the relevant part of it), Envestra may curtail or interrupt delveres through any Receipt
Poimt or OP, flare or release Gas from the Network or take whatever ofher steps Envestra considers necessary or
desirable 1o ensure that (5as within the Network meets the speciications and does not presant a threat to any

person or property.

124  Molice

(a) The Network User must nolify Envestra as soon as is practicable if there is a possibility that Gas, which does
not meet the specifications 21 pursuant o clauses 12,1 and 12.2, may be delivered into the Metwork by or for
the account of the Network User

(b) If Envestra becomes aware that Gas which does not meet the specifications set pursuant to clauses 12,1 and
122 15 being or may be delivered info the Network and the Netwark User has not given notice o Envestra
under paragraph (a) and the delivery of thal Gas may have an adverse impact on the Network User or the
Network User's Customers, then Envestra wil nofify the Metwork User as soon as is practicable.
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125  Other Users

Subject to clavse 12 6, Envestra will have no liability to the Metwork Lser for any |oss, cost, damage or expense the
MWetwork User might sufier or incur because someone [other than Envestra) delivers Gas into the Metwork that does
naot comply with the specifications reguired by the Agreement..

126  Prevention

If Envesira becomes aware ihat (5as i3 being delivered into the Metwork that coes not comply with the specifications
required by the Agresment then Envestra will take whalever reasonabée sleps it is able to take in the circumstances to
prevent that Gas being deliverad into the Mebwark,

13. RECEIPT PRESSURES

131  Receipt Pressure

The Netwaork User will ensure that Gas delivered &t any User Receipt Foint by or for the account of the Metwork
Lizer is delivered at a pressure which is within the limits specified for that Receipt Paint in Appendix 1, or &5 advised
fram time 1o ime by Envestra by notice givan to the Netwark User.

13.2  Common Pressures
Envestra may not specify difierent pressures for Receipt Points pursuant to clswse 13,1 ather than:

(@8] on grounds that relste to the technical, physical or practical limitations of that Receipt Pomnt or any ather
Receipt Paint or the Netwark (or any part of i), or

(b) ongrounds that relate to the sate and efficient operation of the Network (or any part of it); or

(c)  ongrounds that relate to the operational integrity of the Metwork {incleding, but without Emitation, the need for
Envestra to maintain pressures at any DF in order fo camply with its obligations under any law or contract or in
order to maintain deliveries of Gas at any 0F).

133 Pressure Management

If the pressure of Gas delivered at any Receipt Point {whether a User Receipt Point or nat) is not within the limits
specified for that Receipt Foint by Envesira, Envestra may cunail or intarrupt defiveries through any Receipt Point or
any OP, or flare or release Gas in the Metwork or take whatever other steps Envestra considers necessary or
desirable to increasa or reduce the pressure of Gas al any Receipt Point or any DP or at any other point within the
Metwork or fo avoid any threat to any person or proparty,

134  Other Users

Subject to clause 13.5, Envestra will have no liabilty fo the Metwork Lser for any loss, cost, expense of damage the
Metwork User might suffer or incur because Gas is delivered 21 any Receipt Point (by someone ofher than Envestra)
at a pressure which g outside the limits reguired by the Agreement,

135  Prevention

If Envastra becomes aware that Gas is being delivered into the Network at a pressure which i5 oulside the limits
required by the Agrearment then Envestra wil take whatever reasonable slaps it is abke to take in the circumstances to
prevent Gas being defvered into the Network af pressures outside those limits.
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14. DELIVERY PRESSURES

141 Delivery Pressure
Subject to the Agreamani, Envestra will ensure that Gas delivared at each User DP during the Term is at a pressura
that is within the range of pressures prascribad by kw and, to the extent permittad by kaw, at a pressune {or within a
range of pressures) agreed batwean Envestra and the Matwork Liser in relation to that DF.

142  Exclusion of Liahility
Envestra will not breach its obligations under clause 14.1 where its failure to comply with that cause is due fo:
(a) the technical, practical and physical limiations of the Netwark;
ib}  the fact that insufficient Gas is defverad inlo the Network; ar

{c) the fact that Gas is defivered into the Metwork (whether by or for the account of the Metwork User or by or for
the account of any other person) at pressures cuizide the limis required by the Agreement.

whether or not Envestra knew, or ought fo have known, of those facts or matters at any time before, on or after the
Start Dafe and the failure is not due fo the negligent act or amesson on the part of Envestra (or any officer, servant,
agent, conractor or other person for whom Envestra is liable),

143  NoImplied Obligation

Mothing in clavses 14.1 or 14.2 imposes any obligation on Envesira 1o fake any steps to modify the technical,

practical ar physical limitations of the Netwark or fo cause or procure the delivery of Gas info the Matwork or o

ensure that (Gas is delvered inta the Netwark af pressuras within the limits specified from time to time by Envestra,
144  QOther Legal Obligations

tothing in clauses 14.2 or 14.3 relieves Envestra of any obligations it might have under any applicable law.

15. POSSESSION OF GAS AND RESPONSIBILITY

181  Control and Possession
A= betaeen Envestra and the Nebwark User;

{a]  the Metwork User will be in control and possession of Gas prior to its devery into the Netwark by or for the
account of the Netwark Lser,

ib]  the Metwork User will be in coniml and possession of Gas after its delivery out of the Metwork to or for the
sccount of the Metwaork User; and

ic) Emvestra will b2 in confrol and pessession of Gas following s defvery infa the Netwark and prior to its delvery
out of the Netwark,

152  MNo Responsibility before Receipt

Envestra will have no responsibddy or liability whalsoever with respect to any Gas before it is delivared irto the
Metwork. This clause will survive the termination of the Agreemant.
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153  Limited Responsibility after Delivery

Ta the extent permifted by law, Envestra wil have no responsibility or Fability whatsoever with respect fo any Gas,
after it B delivered out of the Network, on account of anything which may be done, happen of arise with respect to
that Gas prior to receipt at any Recaipt Paint or after dalivery at any OF, provided that Envestra has complied with
its obiigations pursuant to clawse 15. This clause will survive the termination of the Agreement.

16. WARRANTIES AND TITLE TO GAS

161  Warranty of Title to Gas

Thi Maetwork User warrants that the Metwork User has good itk to all Gas supplied fo Envestra at each Recaipt
Point by or for the account of the Network User, free and clear of all mortgages, changes and othar encumbrances
and all other third party rights and claims in and fo any Gas {other than any floating charge that has not become a
fixed charge and that permits the Network User fo sell or supply that Gas), The Network Liser also warrants that the
Metwork Liser has the right to supply Gas at each Receipt Point for transportation by Envestra under the Agreement.

16.2  Repetition of Warranties

The warrtanties made by the Network User under clause 16.1 wil be deemed 1o be repeated and madeon each day
on which (5as is delivered to or for the account of the Network User at any Receipt Point ar any DP, by reference fo
the circumstances applicable on that day.

16.3  Indemnity

The Network User will indemnify Enveslra against any boss, cost, expense or damage arising from or out of any
breach by the Metwork User of any warranty made or deemed fo be made by the Metwork User under the
Agreement.

164 Title

Title to the Gas recelved by Envesira 21 any Receipt Point will not pass to Envestra but, subiect to the Agreement,
will ramain with the awner of that Gas,

165 Commingling of Gas

The Gas delivered to Envestra 8 any Receipt Point by or for the account of the Network User may be commingled
with cther Gas in the Network (including Gas owned by Envesira or by any other persan). Envestra will be entitled to
defver (Gas in a commingled state to each User DP.

16.6  [NOT USED]

16.7 Mo Obligation to Account

Envestra will have no responsibility to defiver any Gas to or for the account of the Network Lser {or to otherwise
account 1o the Netwark User for any Gas defivered info the Network by or for the account of the Network Usar) other
than by defivering Gas to or for the account of the Metwork User In accordance with Envestra's obligations under the
Agreement.
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17.

17.2

17.3

16.8 Survival

This clause will survive the termination of the Agresment,

SUPPLY CURTAILMENT

171 Right to Curtail

Subject to clauses 17.2 and 17.3, Envestra may interrupt or curtail deliveries of Gas through the Metwork (whether
to or for the account of the Metwork User or to or for the account of any other person):

(a) whera necessary to permit maintanance, rapairs, improvermants or afterations to the Network ar any par of if;

(b) where necessary to protect the operational mlegrity of the Netwark o any part of it or to ensure the safe and
efficient oparation of the Netwark or any part of

(g} where the Quantity of Gas delivered into the Metwark or any part of it is insufficent to meet demand; or
(d) in the event of an emergency or where necessary to avert danger to persans or property or to comply with any
law.

Matice aof Curtallment

Envestra will give the Netwaork Liser or the Network User's Customers such period of notice as is required by law
whenever Envestra proposes o interrupt or curtail deliveries of Gas fo or for the accownt of the Netwark User,

Order aof Priority

If Envestra proposes fo inferrupt or curall deliveries of Gas pursuant fo clause 17.1 then, to the extent that it is
practicable to do so (having regard to the reasons for the interruption or curtailment, the intended objective of the
interruption or curlailment and any other relevant circumstances), Envestra will endeavour to intemrupt or curtail
deliveries in the following descending order of priority;

{a) Imterruptible OPs, these being any OPs where Envestra has an arrangement that permils Envestra to infermupt
ar curtail the delivery of Gas;

{a) Demand DPs with alternative fuel sources;
{b) Demand DPs with the abiity to shut down their plant or operations with minimsal disruption;

{c) Demand OFs which are capable of releazing the greatest capacity to thal part or pars of the Netwark in
respect of which load shedding is raquinad,

{d) other Demand OPs;

{e) Commercial OPs;

il Domestic DPs;

ig) emergency or essantial sendces (such as hospals),

Where two ar mare OPs fall within a particular category specified in this clause, Envestra may interrupt or curtail
delveries to those DPs in such order as Envestra determines having regard to the relevant circumstances.
Envestra will not select which of thase DPs to curtail or interrupt based on the identity of the Network Liser,
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17.4 Categorisation of Delivery Points

For the purposes of clause 17.3, Envestra will determine, in good faith, into which category any particular DP falls,
based on its actual knowledge of the DP. Envestra's determination will bind the Netwark User, If reasonably
requestad by the Network User, Envestra will provide the Metwork Uses wih an explanaton for Envestra's
determination under this clauss,

17.5 Metwork User Information

The MNetwark User must give Envesira whatever information Envestra reasonably requests from time to time fo
enable Envestra to mierupt or curtail defveries of Gas pursuant bo the Agreement, That information may include
{but iz not limited o) emergency confact detads for the Metwork User and for the Metwork Uiser's Customers.

17.6 Updates

The Network User must give Envestra whatever additional information is necessary from time to time to ensure that
all information given to Envestra pursuant 1o clause 17,5 remains true, correct and up to date throughout the Term,

17.7 Assistance

The Network User must give Envestra (and must cause or procure each Network User's Customer to give Envesira)
whatever agsistance Envestra reasonably requests from time to time 1o interrupt or curtail deliveries of Gas to or for
the accouwnt of the Netwark User.
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PART lll: OTHER SERVICES

18. ANCILLARY REFERENCE SERVICES

161  Standards

Emiestra will undertake Disconnection and Reconnection of DPs and camy out Special Meter Readings in
accardance with the Retail Market Procedures and all alher applicable laws

162 Payment of Charges

Emvestra is enfitied to change the Network User for Ancillary Reference Senvices. The Charge will be calculated in
accardance with the Agreamant and the than mast recent Tariff Schadule.

19. [NOT USED]
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PART IV: GENERAL TERMS AND CONDITIONS

200 INVOICING AND PAYMENT OF CHARGES FOR REFEREMCE SERVICES

201  Obligation to Pay Charges

In consideration for the services provided or fo be provided under the Agreement, the Metwork User must pay
Envestra the Charges calculated from time o time in accordance with the Agreement and, where applicable, the
Tariff Schedule.

202  First Payment

On execution of the Agreement, Envestra will give the MNetwork User & fax invoice for an amount equal to the
Charges which Envestra reasonably estimates are likely to become payable by the Network User under the
Agreement (including any GST payable in respect of any taxable supply to which those Charges refate) in respect of
the period commencing on the Start Date and ending on the [ast day of the second calendar month to end after the
Start Date, (For example, if the Start Date s in June, the Charges will be for the period up until the end of July.)

20.3  Second and Subsequent Payments

At or after the end of each calendar month that ends during the Term (and at or after the and of the Term) Envestra
will send the Metwark User a tax imioice for an amount calculated as follows:

| = { ACnt -ECm.1) + ECn + ECn+1 whare:
15 the invaice amoun,

ACma is the actual Charges for the calendar month prior to that in which the invoice is issued {or, if the invoica is
izsued after the end of the Term, for the month in which the Term ended)(including any GST payable in respect of
any taxable supply to which thoze Charges relate), defermined in accordance with the Agreement on the
assumption (where relevant) that any Quantity of Gas estimated to have been delivered through any User DF was
the Quantity of Gas actually delvered;

ECm.1 is the amount already paid to Envesira on account of Charges expected to become payable for the manth
prior to that in which the imvoice is issued (including any GST payable in respect of any taxable supply fo which
those Charges ralata);

ECm i5 the differance between:

{a) the amount Envestra estimates iz likely to become payable on account of Charges for the manth in which the
imvoice is issued (including any GET payable in respect of any taxable supply to which those Charges retate);
and

b} the amount thal Envestra previously estimated {in invoices) was likely fo become payable on account of
Charges for the month in which the invoice & issued (including any GST payable in respect of any taxable
supply io which those Charges relale); and
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ECma is the amount Envestra estimates is likely to become payable on account of Charges for the month after that
in which the invoice is sswed (including any GET payable in respect of any taxable supply to which those Charges
relate).

204  Estimates

For the purposes of clauses 20.2 and 20.3, Envestra’s estimates of Charges will be based, were applicable, on a
profile of the Quantity of Gas deliverad through each of the User DPs during previous periods

205  Other Information
Envestra will ensure that each invoice sets out, or is accompanied by, the folowing information where applicabla:

{a} the aggregate Quartity of Gae delivered, or estimated 1o have been delivered, 21 the User DPs to or for the
account of the Network User during the relevant month, determined in accordance with the Agresment,

ib)  any other information which Envestra & reguired under the Agreement or by law to include in the invoice.

Envestra may give any or &ll of ihe information mentioned in this clause to the Metwork Lser in alectranic farm,

206  Payment of Invaices

The Netwark User rmust pay the amount shown in any valid 1ax invoice (issued pursuant to clause 20) to Envestra
within 14 days after the Network User has received that invoice.

20.7  Prepayments

Any amount paid by the Network User, on account of Charges or G5T expected 1o become payable in any manth,
may be applied by Envestra in payment of Charges or GST for that month, o if the amount paid exceeds the
amaunt due for that manth, the excess payment will be applied to the next month,

21. CORRECTION OF BILLING ERRORS

If the Metwork User notifies Envestra of an efror in an invoice ssved by Envestra pursuant to the Agreement,
Envesira will determine within 28 days whelher an error has occurred.  f Envestra agrees that an eror has
occurrad, then the emor will be corrected in the next invoice ssued afier determination of the emor. Mo claim for an
adjustment will be made by the Network Liser after the expiration of the period mentioned in clause 7.5 or, in any
event, more than eleven months after the date of the invoice, except for any claim which the Netwark User is
required by law to pursue on behalf of a Customer of the Metwaork Lser.

22.  DISPUTED INVOICES

221  Nolice of Dispute

It the Metwork User nofifies Envestra not less than 2 Business Daye before the due date of an Invaice that i disputes
the amount claimed in that invoice, the parties will seek to resolve that dispute in accordance with the Agreement
and the Network User will be required fo pay, by the due dale, the amount of the invoice not genuinely disputed.
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222 Resolution of Dispute

If fodowing the resolution of a dispute, it i5 determined that the amount properly dee to Envestra in relation 1o that
iroice i more than the amount alresdy paid by the Metwork User, then within 3 Business Days the Metwark Lser
rmugt pay to Envestra the difference batween the amount already paid and the amount determined fo be payable,
together with interest on that amount for the period from the due date of that inwvoice to the dale an which the
difference is paid in full. Interest an the difference wil be calculated in accardance with clauss 25,

23. DELIVERED QUANTITIES

231  Basls for Determination

Whenever Envesira preparas an invoice for a given manth, the Cuarntity of Gas shown in that invosce to have been
deliverad (or estimated fo have been delivered or expected 1o be delivered) will be determined by Envestra in
sccordance with the Agreement.

232 Meter Reading

If the: Metering Equipment at a DP was read during the month to which an invoice relates, the Quantity of Gas
deliverad through that DP during that month, fo the time of the reading, wil be determined in accordance wih the
Tormula:

VOL x GHV
where:

VOL s the Vaolume of Gas which was delivered through the DP to the time of the reading during that manth,
expressed in Cubic Metres; and

GHY iz the Gross Heating Value of Gas during that month in the Metwork {or, where applicable, in the Heating
Value Zona in which that OF s located), as determined from fime to tme in accordance with procedures
approvad by the Technical Regulator or, if there are no approved procedures at the relevant time, an a
reasonable basis determined by Envesira,

233 Readings That Cover Multiple Months

For the purposes of clause 3.2, where a reading taken from the Metering Equipment at a OF includes ar might
include Gas delivered prior to the relevant manth, the Volume of Gas delivered during that manth will ba determned
on the basis that an equal Volume of Gas was delvered on each day during the penod to which the reading relates.

234  No Meter Reading

if no reading was taken from the Metering Equipment at @ OP during the manth to which an invoice relates or if a
reading was taken prior to the last day of that month, Envestra may estimate the Quantly of Gas delvered through
that DOF during that month {or, if the Metering Equipment was read prior to the end of that month, in the pericd since
the last meter reading);

ta)} inthe manner required by law;

ib} {tothe exent permitted by law) in the manner reguired by any relevant rules or agreement that bind Envestra
and the Mebwork Lser, and
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(g} (tothe extent mot otherwise required by paragraph (a) or (b)), on a reasonable basis.

23.5  Allocation of Deliveries

If Envestra agrees to deliver Gas to any OF during &ny period to or for the account of the Network Liser and to or for
the account of somaone other than the Metwark User, then that Gas will be allocated or apportioned between the
Metwork Liser and that ather parson:
(8] inthe manner required by law;

(b) iiothe exient permitted by law) in the manner required by any refevant rules or agreement that bind Envesira,
the Network User and that other persan (or, if there is more than one such person, each such other person);
aimd

() (o the extent nof otherwise reguired by paragraph (a) or (b}, on a reasonable hasis.

236  Reconciligtion

If the Charges payable by the Metwork User in respect of any month were calculated on the basis of estimated
deliverias of Gas during that month and subsequently a reading taken from Matering Equipment enables Envestra to
determine the actual Cuantity of Gas deliverad (assuming, if necessary, that Gas was delivered at a constant rate),
Envestra wil determine the aclual Quantity of Gas deivered (if necessary, based on that assumplion) and will
determine whether the Netwark User has overpaid or underpaid the tantfs and other charges. Envestra will credit the
Metwork User with any overpayment, or debit the Mebwork User with any underpeyment. in the next inwpice Bsued
pursuant to the Agresmant.

237 Determinations Conclusive

Envestra will determine on a reasonable basis the Quantties of Gas delivered (or expecied to be defverad) to any
CF for the account of the Mebwork User during any period. Such determination will be conclusive and binding on the
Metwark User, unfess proven incomect,

24, METHOD OF PAYMENT

241  Method of Payment

Fayment by the Network User will be made in immediately available funds on or before the due date by telegraphic
transfer fo a bank sccount designated by Envestra by notice in writing to the Network User, or by other agreed
rrathod of paymeant.

242  [Not Used]

243  Business Days

If any payment by the Network Liser fals due on a day that s not a Business Day, then the payment will be made on
the Business Day immediately prior io the due dale for payment.
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25.

28.

FAILURE TO PAY

251 Owverdue Interest

If the Mebwork User fails to pay any amount due to Envestra under the Agreement by the date an which that amount
iz due (other than where pammitied by clause 22.1), then the Metwork User will pay Envestra interest on the unpaid
amount to the exdent that it remains unpaid from fime to tima. Interest will be calculated on a daily basis and wil
accrue af a rale which g two per cent higher than the Interest Rate. Accrued interesi is payable fo Envestra on
demand. |nferest not pad in the month In which i accrues wil be capitalised and will dself bear interest in
accordance with this clause. This clause will sunive the termination of the Agreement.

252  Right to Set Off Unpaid Amounts

If any Parly (Party A) does nol pay any amount due to the other Party (Party B) under the Agreement (other than
whare permitted by clause 22.1), then Party B may withhaold and set off payment of any amounts due or owing by
Farly B to Party A against any and all amounts due or owing by Pariy & User to Pariy B. This clause will survive the
termination of the Agreement.

253  Right to Suspand Services

If the: Metwork User doas not pay any amount due o Envestra under the Agreement, or under any Related Haulage
Agreement (ather than where permitted by clause 22 1), then Envestra may cease delvering Gas through any OF fo
or for the account of the Network User, and may cease performing any of its other obligations under the Agreement,
until such time as the Network Liser has paid in full all unpaid amounts due to Envestra together with any interest
accrued on those amounis.

TERMINATION

261 Term

The Agreement will commence on the Start Date and will continue until it is terminated in accordance with clause
26.2, clause 26.3 or by agreemeant betwean Envestra and the Netwark User,

26,2  Termination by Envestra

Envestra may terminate the Agreement by seven days’ notice given to the Network User at any fime, in the event
that:

(a) the Netweork User fails fo pay any amount due lo Envestra on time in the manner reguired by the Agreement or
any Related Haulage Agreement (other than where permitted by clause 22.1);

(b} the Mebwork User breaches any other obligation under or in relation to the Agreement or any Related Haulage
Agreement and, where that breach can be remedied, fails to rermedy thal breach 1o the satisfaction of Envestra
within 14 days afier i recaives notice of that breach;

fc) the Network User becomes an externally-adminstered body corporate or insolvent under administration (as
dafined in the Corporations Act 2001) ar an Insolvency Event occurs in relation to the Metwork User;

(d) the Metwork User ceases to be registered under the Rules as a registered paricipant in any relevant
registrable capacity {or the Network User's registration is suspended);
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(e] the Metwork User ceases to maat the reguirements of the Credit Policy;

ifi  there |5 any material adverse changa, in the reasanable opinicn of Envestra, in the ability of the Network User
to comply with the terms of, or s obligations under, the Agreement or any Related Haulage Agreamant; or

ig) the Metwork cesses to be a Coversd Pipeline under ar for the purposes of the National Gas Law (including, but
without limitation, if the Mational Gas Law is repeaied).

263  Termination by the Network User

The Network User may terminate the Agreement by seven days nolice given fo Envestra at any time in the event
fhat:

{a) Emvestra breaches any obligation under or in relation fo the Agreement and, where that breach can be
remedied, fals to remedy that breach to the satisfaction of the Network User within 14 days after it recaives
nalice of thal breach fram the Nebwark Uger;

ib) Envestra becomes an externally-administered body corporale or insolvent under administration {25 defined in
the Corporations Act 2001) or an Insclvency Event occurs in relation o Envestra; or

{c) the Metwork ceazes to be a Covered Fipeline undar or for the purposes of the National Gas Law (including, but
without limitation, i the National Gas Law is repealed).
264  Effect of Termination

The termination of the Agreement will terminate the rights and obligations of the Metwork User and Envestra under
ihe Agreement {to the exient that those rights and obligations hawe not then accrued), other than rights and
obligations which are expressed to survive termination.

26,5 Refund of Pre-payment

Within one month afier Envestra has rendered an invoics in respect of the month in which the Term ended, Erestra
will refund fo the Metwork User any amount that Envestra holds for the Network User on account of Charges not
then accruad, subject to any right of set-off or countar claim which Envasfra may have againgt the Metwork Lser.

26,8 Mo Other Refunds

Subject to clause 26.5, Envestra will have no obligation fo refund or repay any amount paid by the Network Lizer to
Emvistra on account of Charges to become payable under the Agreemant.

26,7  Imbalance on Termination

If there 15 an Imbafance an fermination of the Agresment, Hle to any Gas in the Network which is owned by the
Metwork User [but which has not been delivered ouf of the Nebwaork o or for the account of the Metwork User) will
pass io the person fo whom, or for whose account, thet Gas is delivered, for no consideration other than the terms of
this Agreement. The Network User will hawe no ciaim against Envestra for or in relation to that Gas.

For the purposes of this clause, there will be an Imbalance (on lermination of the Agreement) in the event that the
CQuantty of Gas defvered into the Netwark by or for the account of the MNetwork User is not exactly equal to the
Quantity of Gas delivered out of the Netwark to or for the account of the MNetwork User.
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27.

26.8  Holding Cver

If Gas confinues to be delivered afier the end of the Term {excepd if the Term ends as a result of the termination of
the Agreement by Envestra pursuant to clause 26.2 or the Network User pursuant 1o clause 26.3 of the Genaral
Terms and Conditions) throwgh any OP in respect of which the Network User is the current user (as that larm i
defined in the Retad Market Procedures) except to the extent that the delivery of Gas is due to the negligent act or
omission on the part of Envesira {or any officer, servant, agent, contractor or cther person for whom Envestra is
liabla), Envestra and the Metwork User will be taken to have entered into & new agreement for the delivery of Gas
thraugh that OF an the same terms as the Agreemant, except that the expiry date of that agreeamant will be:

(@) the date on which Envestra and the Network User enter inlo 2 new agreement in respect of the OP which
terminates or supersedes that agreement;

(k) the dafe on which thet OF is disconnecied so that it is not possible to deliver Gas through that DP, and
(€) the date on which the Network User ceases to be the curmant user for that DF,

whichever is earlier,

This clause wil survive the termination or expiration of the Agreement

SERVICE PROVIDER'S LIABILITY

271 Indemnity against Property Damage and Personal Injury

Subject to the other terms of the Agreement (ofher than clause 27.8), Envestra will indemnify the Network User
against

{a) any damage that is caused io property of the Metwork User or & Customer of the Network User; or

(b} injury caused to an officer, sarvant, agent or contractor of the Network User or a Customer of the Maebwork
User,

a5 a result of any negligent act ar amission an the par of Envestra or its officers, servants ar agents in connection
with the provision io the Metwork User of Metwork Services pursuant o the Agreement or the operstion,
maintenance, repair, administration or management of the Metwork or any pert of i,

2r.2  Contrlbution

Envestra's obligation to indemnify the Network Liser under this clause will be reduced in proportion to the extent that
any act or omission on the part of the Nebwork User or any Customer of the Metwork User {or any of ther respective
officers, servants, agents or confractors) (including, but without Fmitstion, any breach by the Mefwork User of its
obligations under the Agreemant) contnbutes to the damage or injury.

273 HNotlce of Claims

The Network Liser will promptly notify Envestra of any claim which the Network User has, or befieves it has, against
Envestra (each, 'a Claim') as a result of any &ct or omission on the part of Envestra {or any officer, servant, agent
of other person for whom Envestra iz liable) in or in connection with:

{a) the provision to the Network User of Network Services pursuant to the Agreement; or
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{b)  the operation, mantenance, repair, administration or management of the Network or any part of it,

irrespectiva of the juridical basis of Claim (including, but without Bmitation. imespective of whether that Claim arises
under or pursuant to the Agreement (ar any othar contract) or as a rasult of any breach of the Agreamant (or any
other contract) or In ton as a result of any negligence or any breach of any duty or as a result of any breach of any
statutory duty or otherwise), The Metwork Lisers obligations under this clause will survive the fermination of the
Agreement

274 Mitigation
The Network User must use reasonable endeavours to mitigate every Claim it might have against Envesira,

215  Limitation Period

To the exdent permitled by law, Envesira will have no liabildy to the Metwork User, for or in respect of any Claim,
unless full particulars of that Claim are given by the Mefwork User to Envestra within three months after that Claim
becomes known to the Metwork User (or its officers, servants, agents or contractors) ar should have become known
1o the Network Uszer (or de officers, servants, agens or contractors){whichever |s earlier). This clause will survive
the termination of the Agreament

216  Exclusion of Economic Loss and Consequential Loss

To the extent permitted by [&w, neither party will have any liability to the other pary, for of in respect of any claim
iwhather in tort, in contract or otherwise) for any loss of business or business iMerruption, loss of profit, loss of
revenue of loss of opportunity, or for any other purely economic or monetary loss, or for any indirect, special or
congequential ks, cost, expenss or damage, which the other party may suffer or incur.

21.7  Maximum Liability for Other Loss

To the extent permitted by law, the maximum amount that either party will be legally kable to pay to the alher pary
(and to any other person or persons) as damages for compensation in respect of the death or any person or any
injury 1o any person o any damage lo any propery will be imited fo $100 mdlion in aggregate in refation o any one
event or oocurrencs (aggregating all damages and compensalion due to the other parly and each person in respect
of that event or ocourrence), Neither party wil have any right to recover damages or compengsation from the ather
party in relation to any claim fo the extent that the other party's liabifty will then excead the limit set out in this
clause.

27.8  Australian Consumer Law

Mo clause of the Agreement will apply to the extent that i purponts to exclude, restrict or modify, or has the effect of
gxcluding, restricting or modifying:

(a) the application of all or any of the provisions of Division 1 of Part 3-2 of the Australian Consumer Law (as
defined in the Competition and Consumer Act 2010 (Cwith));

(b) the exercise of @ right conferred by such a provision;
(c) any liability of a corporation for breach of a guarantee implied by such a provision.
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28.

218  Interpretation

For the purposes of clause 27.8, a clause of the Agreement will not be taken to exclude, resirict or modify the
application of a provision or section unless the term does so expressly or is inconsistent with that provision or
sechion,

2710  Statutory Immunity

Mo clause of the Agreement is intended to vary or exclude any immuniy conferred on Envestra by any law.

CONSUMER CONTRACT LIMITATION

281  Application of Clause

Clause 28.2 only applies if the Agreement iz a contract for the supply by a corporation of goods or services to &
consumer (ather than goods or services of a kind ordinarily acquired for pargonal, domestic ar household use aor
consumption),

2682  Limitation of Liability

Subject to clause 28.3, if this section applies, the liability of Envestra for failura to comply with & guarantee under the
Australian Consumer Law (as defined in the Compatiion and Consurer Act 2010 (Cwith))icther than a guarantes
under section 51, 52 or 53 of the Austrakan Consumer Law] is limited;

(@) in the case of goods, to any one or more of the following (at the option of Envestra):
+  ihe replacement of the goods or the supply of equivalent goods;
= the repair of the goods;
»  the payment of the cost of replacing the goods or of acquiring equivalent goods,
»  the payment of the cost of having the goods repaired; and

[b) inthe case of services, 1o one of the following [at the oplion of Envestra):
s ihe supplying of the services again; or

= the paymant of the cost of having the services supplied again.
28.3  Seclion B4A[3) Exclusion

Clauze 28.2 will not apply in the circumstances specified in section 644(03) of the Australian Consurmer Law.

284  Imterpretation

Terms used in clauses 28.1 and 2B.2 have the same meanings for the purposes of those clavses as they have for
the purposes of the Austrafan Consumer Law.
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29. FORCE MAJEURE

28.1  Definition

For purposes of the Agreament, Force Majeure, in relation to a Party, means any event of crcumsiance nat within
the control of that Party or that Panty's officers, servants, agents or contractors. IV includes (bul is not kmited to)
each of the following, fo the extent that they are not within the cantral of that Party ar its officers, servants, agents or
contractors:

(@) acts of God, including, without lim#ation, earthquakes, foods, washouts, landslides, fghtning, storms and the
elaments,
(b) sirkes, lockouts, bans, slowdowns or other industrial disturbances;

) acts of enemy, termorism, wars, blockades or insurrections, ricts and civil disturbances, amest and restraint of
rulers and peoples;

[d) fire or explosion,
{e) epidemic or quarantine,

(f} order of any court or the order, acl, or omission or failure to act of any government consent or approval that the
Farly requires in order o perform its obligetions under the Agreement and which the Party has made a
reasonable attempt to obiain; or

{g) equipment breakdown, accident, breakages or accident fo machinery or pipelines, the necessity for making
repairs andfor alterations in machinery or pipelines (ather than routine maintenance or where the cause of
such breakdown or breakage is a lack of proper mainlenance),

28.2  Consequences of Force Majeure

Mon-perfiormance as a result of Force Majeure by edher Party of any obligation or condifion required by the
Agraement to be performed by it:

{a) wil be excused during the time and fo the extent that such performance is prevented, whally or in part. by
Force Majeure {provided ihat the Party and its officers, servants, agents and contractors took wiatewar
precautions ought reasonably to have been faken to ensure that the Force Majeure would not prevent
performance}; and

{b)  will not to that extent give rise to any liability to the ather Pary for any direct, indirect, conssquential or special
losses of damages of any king arsing out of, or in any way connected with, that non-performance.

£8.3  Payment Obligations

Mothing in this ciause will relieve Envestra or the Network User from non-performance of an obligation o pay maney
{inciuding, without limitation, an obligation to pay the Charges or an obligation to pay money under an indemnity in
the Agreement),

204  [Not Used]
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30.

1.

285  Obligation ta Remedy

& party must use al reasonable endeavours to overcome or remedy any foroe majgure which prevents its
performance of any obfigation under the agreement as soon as is reasonably praciicabie.

NETWORK USER TO ASSIST

301 Information

Each Party will provide the other Party, at no cost and in a timely manner, with whatever information, assistance or
co-operation the other Party might reasonably require from time to fime in connection with the Agreament or the
Sarvices provided under the Agreement, including information, assistance or co-operation the other Party requires o
comply with its abligations under any law from time fo time.

J0.2  Assistance

The Netwark User will cause or procure esch Metwork User's Customer and each Upstream Opearator to pravide
Emvestra, at no cost and in a timely manner, with whatever information, assistance or co-oparation Envestra might
reasonably require from time to time in coanection wilh the Agreement or the Services provided under the
Agresment, incleding any infarmation, assistance or co-operation Envestra requires to comply with its obligations
under any law from tims ta fime,

J0.3  Consultation

Emvastra will provide each Upstream Operator with whatever information that Upsiream Operafor may require fo
operate transmission pipelines or alher pipelines through which Gas is defivered info the Network to or for the
account of the Netwark Usar, This information may include (but is not limited to) information to enable that Upstream
Cyperator to balance the Quantity of Gas defivered through each Receipt Paint with the Cuantity of Gas delivered
throwgh each OF to or for the account of the Metwork Usear.

304  Survival

This section will surdive the termination of the Agresment.

USER'S INDEMMITIES

KRk MHetwork User's Breach

The Netwaork User will indermnify Envestra against al loss, cost, expense or damage which Envestra might sufier or
incur as a result of the Netwark User's breach of the Agreement. This indemniy extends fo (but i not limited fo) any
loss, cost, expense or damage which Envestra suffers or incurs in rectifying or remedying the Metwork User's
breach of the Agreement.

3.2 Metwork Damage

The Wetwark User wil indemnify Envestra against 2 loss, cost, expense or damage which Envestra might suffer or
incur in relation to any Receipt Point, Metering Equipment or the operation, administration, maintenance, repair or
management of the Netwark (other than those associated with any curtadment or inferruption of the delivery of Gas
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referred fo in clause 31.5) that is caused by the Metwork User or any Network User's Customer or any af their
respective officers, servants, agents, confractors or invitees arising out of;

(a) amy negligence or wrongful act or omission by the Metwork User or any Network User's Customer or any of
their respective officers, servants, agents, confractors or invitees; o

(b)  any breach of this Agreement by the Network Liser,

The MWebwork User's obligation to indemnify Envestra under this clause will be redeced in propertion to the extent
that any negligent or wrongful act or omission of Envestra contributes to the loss or liability.

313 Death and Personal Injury

The Network User will indemnify Envestra aganst all loss, cost, expense or damage which Envestra might suffer ar
incur as a result of the death or injury of any servant, agent, contracior or invites of Envestra that is caused by the
Metwork User or any Metwork Users Customer or any of their respective officers, servants, agents, contractors or
invitess.

3.4 Service Indemnity

aubiect to clause 31.6, the Nebwork User will indemnify Envestra against all loss, cost, expense or damage which
Envestra might sufier as a result of any negligent or wrongful act or omission cn the part of the Natwerk User ar an
the part of any Metwork Uisers Customer in connection with, or in ralation to, any Servica provided by Emvastra fo
the MNetwork Usar pursuant to the Agreament (including, in panticular (bul withaut limiation), in connection with ar in
relation to the Cesconnection or Reconnecton of any User P pursuant 1o the Agreement),

M.5  Curtailment Indemnity

Subject to clause 31.6, the Metwork User will indemnify Envestra against afl loss, cost, expense or damage which
Envesira might sufiar or incur in connaction with, ar in relation to any curtailmant of interruption of the delivery of
(Gas as a result of any nagligent or wrongful act or omission on the part of a Network User ar 8 Network User's
Customer ar any of their respective officers, servants, agents, contractors or invitees.

3.6  Indemnity Qualification

The Network User's obiigation to indemnify Envestra under this cfause will be reduced in proportion fo the extent
that any negligent or wrongful act or omission of Envestra contributes 1o the lass or Eability.

32. USER'S INSURANCE

321  Insurance Required

The Wetwork User must obtsin and maintain insurance throughout the Term against whatever risks a person
carrying on a business of refailing gas would prudently insure, wilth reputable insurers approved by Envestra {which
appraval shall not be unreasanably withheld),

322 Benefit of Insurance

If Envestra requires, the Natwark User must ensure thal any insurance the Network User obiains or maintains under
the Agreement notes the interest of Envestra,
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33,

323  Insurance Information

Whenever reasonably requested by Envestra, the Network User must give Envestra a cerificate of currency for the
INSUrance.

324  Motice of Claims

The Network User must promptly notify Envestra whenever an event occurs in refation fo the Network which gives
rise to, or might give rise o, & claim under any insurance which the Netwaork Lser maintaing under the Agreement

325 Claims Enforcement

Whenevar a claim ariges, or might have arisen, in relation fo the Network under any insurance which the Network
User maintains under the Agreamen, the Network Liser must take whatever steps Envestra reasonably requires o
make and enforce or settle that claim.

326  Claims Settlement

if Envestra raquires, the Metwork User must not settle or compromise a claim in ralation to the Netwark under any
insurance which the MWetwork User maintaing under the Agreement, except with the consent of Envestra, which
consent shall not be unreasonably withheld.

J27  Failure to Insure

The Network User must promptly notify Envestra if the Metwork User fals o obtain or maintain any insurance
raquired undar the Agreement. In thie case, Envestra may obtain and maintain that insurance on behalf of the
Metwork User at the cost of the Netwark User.

ACCESS TO PREMISES

331  Right of Access

Subject to tha Agreemant, Envestra may from time to time enter any premises of place owned or occupled by the
Metwork User or any Network User's Customer at any reasonable time to operale, inspect, test, read, maintain,
repair, remove, replace, @ter or imprave any Metering Equipment, any DF, any Receipt Pomnt or any other part of
the Mebwork.

332  MNotice of Entry

Subject o the Agreement, if Envestra intends to enter any premises or place owned or occupied by the Metwork
User or any Metwork User's Customer, it must give nofice of its intention to the owner or occupier of that premizes or
place as required by law or, if no notice is required by law, it must give reasonable notice.

333 Mo Matice

Enveslira will have no abligabon to give notice pursuant ta the previous clause in the event of an emergency or if it
wishes to enter the premises or place fo undertake a routine meter replacement or reading or fo invesfigate
suspected illegal use or interference.
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334  Network User's Obligation

The Network User must use reasonable andeavours to ensure that Envestra (and is officers, servants, agents ar
contractors) are given safe, reasonable and unhindered access whenever they require to any premises owned or
occupied by the Network User or any Network User's Customer for the purposes of;

(a) performing the Agreement; or
(b) exercising any right given 1o Envestra under the Agrearmeart
33.5  Failure to Provide Access

Envestra will have no liability to the Metwork User for any failure to perform the Agreement fo the exent that
Envastra is unable o perform the Agreemeant becsuse if could not cbtsin safe, reasonable and unhindered access to
any premises of place at the time or times it required.

336  Special Meter Reading

If the Metwork User requests Envestra o read any Metering Equipment pursuant to the Agreement and Envesira is
unable to obtain safe, ressonable and unhindered access to that Metering Eguipment at the time or imes Emeesira
requires, the Network User will remain responsible to pay Envesira for reading that Metering Equiprment even
thaugh no reading is actuatly taken.

337 Further Assurances

Whenever reasonably requested by Envestra, the Mebwork User will grant Envestra (or cause or procure & Metwaork
User's Customar fo grant Envestra) an easement, licence or other document which Envestra requires to further
assure to Envestra its nghts of accese under the Agreament in respect of premises and places owned or occupled
by the Network User or by any Network User's Customer,

338  Statutory Rights

Mothing in this clause restricts or limits any right or obligation which Enwestra might have under any law to enter any
premises or place.

34, CONFIDENTIALITY

341  Metwork User's Obligations

The Metwork User muest keep confidentia! any information related to or received from Envestra pursuant to the
Agreement which Envesira requires the Network User to keep confidential or which the Network User is required by
law 1o keep confidential,

34.2 Mo Disclosure

The Wetwork User must not disclose to any third person any of the informaton it s required to keep confidential
(‘Cenfidential Information’) except where disclosure ig permitted pursuant to the Agreement,

a1
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34.3 Disclogure to Employees

The Network User may disclose Confidential Information to those of its officers, servants and agents to wham it is
necessary 1o make disclosure. However, the Netwark User must ensure that any officers, servant or agent o whom
Confidential Infarmation is disclosed does not disclose that Confidential Information to any third person fo whom the
Mebwork User could not make disclosurs pursuant to the Agreement.

344  Disclosure By Law
The Network User may disclose Confidential Information ta the extent that disclosure is required by law.

3.5 Envestra's Obligations

Envestra must comply with any confidgentiality obligations imposed on it pursuant to the MNational Gas Law or the
Mational Gas Rules. Envestra may disclose Confidential Infarmation fo the extent that disclosure is required by law.

346  Survival
This clause 34 will survive the termination or expiration of the Agreement.

35. DISPUTE RESOLUTION

351  Interpretation

In the Agreement, unless the comtext otherwize requires, the following words will have the
following meanings:

‘Digpute’ means a dispute between Envestra and the Metwork User in relation fo the Agreement {other than an
access dispute fo which the National Gas Law appliss),

‘Independent Expert, in relation o a Dispute, means the person appaointed or to be appainted pursuant fo the
Sgreement fo resolve that Dispute.

352  Referral to Dispute Resolution

If any Dispute arises, aither Party may notify the other Party that it wishes to refer that Dispute for resolution in
accordance with the Agreement. The nolice must specify the issues in dispute.

353  MNegotiations

If any Party gives notice that it wishes to refer a Dispute for resolution, then the Parties must meet as soon as is
reasonably practicable and endeavour to resalve that dispute through negotiation.

354  Referral to Expert

If the Parties are unable fo resolve a Dispute through negotiation withan 10 Business Days after nobice was given
referring that Despute for resciution (or within whatever longer period the Parties may agree) then either Party may
nofify the other that i wishes to refer that Dispute to an Independent Expert.
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355  Selection of Expert

Within five Business Days after a notice is given under the previous clause, the Parties will endeavour to agree on a
person to be appointed as Independent Expert fo resolve the Dispute. If they are unable to agrea wethin that period,
the Parties wil jointly request the Institute of Arbitrators to nominate a person who has appropriate commercial,
technical and practical experiice in relevant aneas,

356  Appoimtment of Expert

The Farties will jointly appoint the pareon selected as the Independent Expert on ferms agreed between he Parties
and that person.

357  Expert not Arbitrator

The Independent Expert will act as an expert and not 8s an arbirator. The Independant Expart will not be bound by
the rules of evidence and will have power to inform himsad or herself independently as to the facts 1o which that
Dizpute relates and to take such measures as he or she thinks f1 to expedite the determinabon of the Dispute, The
Parties must provide the Independent Expert with whatever infarmation ar other assistance he or she reasonahbly
requiras,

358  Basis of Decision

The Independent Expert may resolve the Dispute in whatever manner the Independent Expert thinks fit except that
the Independant Expert has no power to make a decision that is inconsistent with, or does nat give full effect to, the
terrms of the Agreament.

358  Decision Binding

The Independent Expert must give the Partes a decision in writing as soon as 5 reasonably practicable, The
decision must record the facts as defermined by the Independent Expert and the reasons for that decision. The
decision will ba final and binding on the Farties unless the decision is beyond the power of the Independent Expert.

35.10 Costs of Expert

Envestra and the Metwork User will each pay one haf of the costs of the Independent Exper! unless the
Independent Expert finds that either or both of them has acted unreasonably in relation to the Dispute, in which case
Envastra and the Network User will pay those costs in such proportions as fhe (ndependent Expert thinks fit having
regard to the degree to which the Independent Exper considers they acted unreasonably.

3511 Legal Proceedings

Meither Farty may commence legal proceedings in any court in any jursdiction in respect of any Dispute unless the
Indepandent Expert has made a determinatian in relation fo that Dispule ar the Independent Expert has failed to
make a determination, in relation to that Dispute, within the time required under the Agreement.

4512  Interlocutory Relief

Clause 35.11 does not prevent a Party seeking or oblaining an interocutory injenction from & court of competent
jurisdiction
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35.13  Mediation

The Parties may agree to refer a Dispute to mediation, in which case the Parties will select and appoint a parson fo
act as a mediatar and, wih the assistance of that mediator, the Parties will endeavour 1o resolve the Dispute through
mediabon, The mediators rale is to 2ssist the Paries negotiate 2 resolution of the Dispute. The mediator has no
power io make any decision binding on any Farly (unless that Party agrees o be bound by that decision).

3514 Agreemant Continues

Subject to clause 22,1, each Parly s enttled to exercse all of is fghts, powers and remedies under the Agreement,
and is obliged to perform and discharge all of its obligations and lisbilites under the Agreement, notwithstanding the
exiztence of a Dispute or the fact that a Dispute remains unresohed.

35.15 Survival
Thig section will surviva the termination of the Agreement,

36. NOTICES

361  Motices

Unless otharwize specified or agreed, notice given by any Parly under the Agreement will be given in writing and wil
be considered as having been given if delivered.

{a) personally by being left &t the address of the Parly o whom the notice is given batwesn the hours of 9:00am
and 5:00pm on any Business Cay;
{b) by facsimia;

{e] by mail with all postage and charges prepaid 1o efher the Netwark User or Envesira (&s the case may be) at
the address for nofices specified in the Agreement; ar

14y by e-mail.

fny communications sent by facsimile will be deemed to have been received on the date of dispateh if a
transmission report from the sending facsimie machine indicates that the facsimie was sent m its entirety to the
facsimile number of the addressee. If 2 notice is senl by facsimile after 5pm in the place to which the notice is sent,
then the nofica will be desmed to be received on the next Business Day.

Any communications by mail will be deemed to have been received on the thind Business Day fallowing the date of
mailing. Mormal operating instructions may be made by telephone, e-mail or facsimile,

36.2  Address for Notices

Unless notfied otherwise, the address for notices under the Agreement for the MNetwork User iz az speciied in the
Specific Terms and Conditions and for Envestra is:

Enwesira Limited
Level 10, 81 Flinders Strest
ADELAIDE &4 5000

Jid
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3.

38,

39.

Attention: Group Manager, Commercial
Talephone: [0B) 3227 1500
Fax: {DB) 8227 1511

ASSIGNMENT

371 Assignment by the Netwark User

The Network User may not transfer, assign or otherwise desl with any of its rights or obligations under the
Agreement except in accordance with the Access Arangemant (io which these terms and condifions are annexed),

7.2 Assignment by Envastra

Envesira may assign or transfer ils rights or obligations under the Agreement to any person who purchases or
aoquires the Metwork or possession and control of the Network,

37.3  Release from Obligafions

If Emvastra aseigne or fransfers its rights and obligations under the Agreement, Envestra will be automatically
released and discharged from its oblgations and liabilites under and in relation to the Agreement to the extent that
those obligations and liab®ies are assumed by the person who purchases or acquires the Network or possession
and control of the Netwark,

374  Deed of Assumption

For the purposes of clause 37 3, a person will be taken to have assumed Envestra's obligations and lisbilites if that
person execules a deed pall in favour of the Network User (whether alone or with any other person or persons)
under which that person undertakes to perform and discharge those obfgations.

375  Encumbrances
Envestra may mortgage, charge or olherwise encumber any of is rights or obligations under the Agreement in
favour of any person.
AMENDMENT OF AGREEMENT
The Agreement may only be amended in writing executed by or on behalf of the Netwark Liser and Envestra.

MISCELLANEOUS PROVISIONS

391  Modification, Waivers and Forbearance

Mo falure or delay by a party in exercising any right, power or privilege under the Agreement will operate as a
waiver thereof nor will any single or partial exercise of any righf, power or privilege preclude any further exercise
thereof or the exercise of any other right, power or privilege.
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Mo waiver by either party of any one ar more defaults by the other party in the performance of the Agreement will
operate or be construed as a waiver of any future default or defaults by the same party or the other party, whether of
a like or of a different character.

Mo granting of time or other forbearance or indulgence by a party will in any way release, discharge or otherwise
affact the liabllity of the other party under the Agrearment

352  Indemnities

Each indemnity in the Agreemeant iz a continuing indemnity which will surdive the fermination of the Agreement. It is
not necessary fo incur a foss, cost, expanse or damage before enforcing any indemnity,

383 Consenis

VWhere any consent or approval is reguired from Envestra under the Agreamant, Envestra will have no obligation fo
give that consent or approval except where an obligation fo consent ar approve i imposed by law, Envestra may
make any consent or approval subject to whatever conddions it considers necessary or desirable.

354 Governing Law

The Agreement will be construed in accordance wilh the laws of the State of South Australia. Emvestra and the
Metwork User submit fo the jurisdiction of the courts of that State and agree 1o be bound by any decisions of those
courts and any courts having jurisdiction to hear appeals from those courts.

385  Severability

If any provision of the Agreement is or becomes invalid, illegal or void, then the legality or validity or enforceability of
any other provision of the Agreement will not be affected, and the illegal or invalid or woid provision will be deemed
to be deleted from the Agreement, to the same extent and affact as if it was never incorparated in the Agreement, Al
other provisions of the Agreament will continue in force, unless the delstion of the provision has substantialy altered
the commarcial efficacy of the Agreament

396 Mo Benefit to Other Persons

Meither Envestra nor the Network User intends that the provisions of the Agreement are to beneft, or affect
contractualy, in any way any other parsen, No person, other than valid assignees, will have any right to enforce the
terms of the Agreement against the Metwark User or Envestra,

39.7  Delegation

Envestra may from time to time appoint an agent or contractor to exercise some of all of Envestra's rights under the
Agresment for and on behalf of Envestra {including, but without limitation, this right fo delegate). Envestra may also
frarm fime to time appoint an agent or contractor fo perform some or &f of Envestra's obfigations under the
Agreement for and on behalf of Envestra.  The appointment by Envestra of an agent or contractor will mot relieve
Envestra from any Fabiity in connection with the performance of its obligations under the Agreement.
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J9.8

Enforceability

Each party reprasents that it hag all necessary power and aulhorty 1o enter into and perform its obligations under
the Agreement and thal the Agreement is binding on that parly and enforceable against it in accordance with its
terms.

0.9

Mo Partnership

Mothing in or ansing out of the Agreement will constitule a partnership between the Network User and Envestra or
aither of thern for any purpose.

3910 Costs

Each party will bear its own costs in connection with the preparation, setilement, execufion and delivery
of the Agreement.

39,11

Stamp Duty

The Network User will pay all stamp duty payable in any jurisdiction on or in respect of:

(a)  the Agresment;
(b)  any invoice or notice Eswed pursuant to the Agreement;

{c)  any easement, icence or othar dotument reguired under clause 31,7 of the Agreement, and

{d)  any other document reasonably necessary pursuant fo the Agreement (other than any transfer or
assignment executed pursuant to clause 372 or any deed poll executad purswant to clause 37 4).

39.12 Further Assurances

The Network User will sign all such documents and do and procure to be done all such acts and things which
Envestra considers necessary or desirable from fime to time to give full effect to the Agreement.

40. INTERPRETATION

40,1

Interpretation

In interprating these terms and condilions or the Agreement, unless the context otherwise reguires;

(@)
(b)

(o)
(d)

(e]

(f)

the singular includes the plural and vice verss;

a reference to an individual or to & persen includes a corporation, firm, association, authority, trust, state or
government and vice varsa;

& reference to any gender mcludes a reference fo each ofher gender;

where any expression 5 defined In the Agreement, another part of speech or grammatical form of that
exprassion has a coresponding meaning;

section headings and clause headings ane inserted for convenience only and do nol affect the interpretation of
the Agreement;

referances fo 'dollars’ and '3’ are references 1o Ausiralian dofars:
h)
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41.

(g) a reference to any legslation of to any section or provision of any legislabion incledes any statutory
modification or re-enaciment of that kegislation or any statutory provision substifuted for #;

(h) & reference to any legislation mcludes any subordinate legisiation or statutory instrument issued pursuant fo
that legislation, as it may be modified, re-enacted or substituled,;

(i) a reference fo sections, paragraphs, sub-clauses, clauses and schedules i a reference to sections,
paragraphs, sub-clauses, clauses and schedules of and to the Agreement;

() & relerence to any agreement (including the Agreement) or instrument incluges that agreement or instrument
a5 amended, novated, supplementad, varied or replaced from time fo fime;

(k] & reference to a party to the Agreement or any ciher document or amangement includes that party's execubors,
administrators, successors and permitied assigns.

(I} where two of mode parlies make a joint covenant, undertaking, represenation or warranty, the same will be
construed to refer to each and bind each of such parties pinlly and each of them severally.

402 Terminology

Terminology used to describe wnits will, unless otherwise agreed, be in accordance with Australisn Standard
AS100D The Intermatioral System of Units (51 System) and It Appleation’, the Commonwealth ‘National
Measuremnant Act 1860' and regulations thereunder, Austrakan Standard AS1378-1973 ‘Conversion Factors' and
the Australian Gas Association publication 'Mefric Unite and Conversion Faclors for Use in the Australian Gas
Industiry’,

40,2  Contra Proferens

I the interpretation of the Agresment, no presumption will be made against any party on the grounds that the
Agreement of any provision of it was drafied by that party or its counsel,

404  Entire Agreement

The Agreemeant congfitutes the entire agreement between the Network User and Enveslra in relation fo ifs subject
matter. |t supersedes all prior agreements. representations and undesstandings (except that, where Envesira and
the Metwork Liser have agresd on terms in relation fo a single speific User Delivery Point, those terms will continue
to apply o the extent that they are inconsistant with the Agreement). AV implied wamanties, tarms and condilions
are exciuded to the extent permitted by faw.

GOODS AND SERVICES TAX

411 GS5Tincluded in price

Notwithstanding anything fo the contrary, any amount payabie to Envestra by the Network Uiser in accordance with
ths section shall form part of the price payable by the Network User in respect of a taxable supply made o the
Metwork Liser.

412  GS5T In respect of Taxable Supply

{a) Where any supply by one party (*the Supplier) 1o anolher party ("the Recipient”) under ar in connection with
the Agreement is a faxable supply, the Recipient must pay the Supplier any GST which is payable by the
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Supplier or, if the Supplier is @ member of 8 G5T group, by the representative mamber of that GST group an
the faxabie suppiy.

(o) The GET on a faxahle supply s the amount ascerained by multiplying the amount that would otherwise be
payable under this Agreement in respect of the taxable supply if the GST payable were nil, by the prevailing
rate of GST for that taxable supply.

ic) The Recipient must pay the Supplier the GST on a faxable susply at the same time and in the same manner
as the Recipient iz required to pay any other amount te the Supplier in respect of that faxable supply. If no
olher amount is payabe by the Recipient to the Suppler n respect of that taxable supply, the Recipient must
pay the Supplier the GET on that taxable supply within 7 days of the receipt by the Recipient of a valid tax
inveice from the Supplier or, if the Supplier is & member of a8 GST group, from either the Supplier or the
representative member of thet G3T group.

(d) The Recipient must pay the GST on a faxable supphy in full

41.3  Adjustments

(@) If an adustment evard has occurred in respect of & supply made pursuant to or in connection with the
Agreement, the party that becomes aware of the sdiusfment evenf agrees to nofify each olher party an
becoming aware of the adiusiment event, and the parties agree to take whatever sleps are necessary and 1o
make whatever adjusiments are required to ensure that any GST ar additional GST an that supply or any
refund of any GST [or part theraof) is paid 25 soon as & practicable but no later than 14 days after that notice
is glwen,

{b) I required by law, the Supplier will issue to the Recipient an adjustment nofe in respect of a supply that is
subject to an adjustment svenf covered by paragraph (a) of this sub-clause. An adiustment nofe required by
that paragraph will be issued no |ater than 14 days after the Suppier becomes aware of the adiustment event

414  Definitions

In this section, all falicsed terms except for adjustment event shall have the same meaning as they have fram time
to time in the GST Ad,

In this section, "adjustment event” means an adiusfment evant for the purposes of the GST Adf and includes any
matter or thing that arizes out of any emor, any decssion of any court in relation to the GST Act or a related Act, any
ruling issued by the Commissioner of Taxatlon, any awdil of the tax affairs of the Supplier or the Recipient {or any
related enfity of the Supplier or the Recipient) or the settlement of any dispute (including a dispute with the
Commissioner of Taxation).

In this section, a reference to the G5T Act iz a refarence to the A New Tax System (Goods and Senvices Tax) Act
1893 as that Act is varied in fis effect on an event, matler, thing, agreement, transaction or the like by A New Tax
System (Goods and Services Tax Transtion) Act 1959

41.5 Reimbursements

If & party reimburses the other party for or in respect of any crediable acquisiion or crediable imporation made by
that other party, the amount reimbursed shall be net of any mput tax creait that relates to that crediable acquisiion
or crediable importalion (a5 the case may be). If a party reimburses the ofher party for or in respect of any
acquisition that is not a creditable acquisifion or for an importation that is a faxable importafion but is not a credialis
impovfation made by the other party, the amount to be reimbursed shall include any amaunt that relates to that
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acquisition or imponation (a3 the case may be) which that other party (or, if that other party is a meamber of a G5T
group, the represenfative member of that GST group) is not entdled to claim as an gt tax creok.

416 Damages

For the purposes of the Agresement, in determining the amount of any damages payable, it is necessary to fake
account of and include any GST that will become payable in respact of any supply o be made fo the recipient af the
damages 1o replace or rapair any loss or damage suffered 1o the exient to which, In the reasonable opinion of the
recipient of the damages, It is Bely that such GET or some part thereafl will not give rise to an inpot tax credd to the
reciplent of the damages.
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Appendix 1

Receipt Point Pressures

S8 Arness Arangemen| Terms and Cordiions Juy 2011

{refer Clause 13)
Traaiahali Maximum Allowable Minimum Allowable
Racaipt Point Pipeline / Region ﬂwrﬁa Pressure UMEH Pressure
Angasion MAF aal 70
Bemi Riverland 1400 B50
Cavan Interconnect (SEAGas) SEAGas 1,886 1,680
Elizabeth MAF 1,856 1,680
Freeling MAF 350 70
Gepps Cross MAP 1,89 1,650
Mt Gambier Katnook o0 300
Murray Bridge Riverland 1,400 gal
| Nurinotpa MAP a0 70
 Peterborough MAP 350 7 .
| Pi Pirie MAP 800 600
Taperoo MAF 1,696 1,650
I Virgnia I'l.llﬁ.F' 280 il
Whyalla MAP %0 35
41




ANNEXUREH

Heating Value Zones in Metropolitan Adelaide

METROPOLITAN ADEL AIDE

BS 5231
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1. INTRODUCTION
1.1 Purpose of this Document

This document is the Access Amangement Informafion (AAl) in relation lo the Access
Arrangement (AA4) for the Envestra Limited (ABN 19 078 551 £85) South Australian gas
distribution netwark (the Network) for the pericd 8 July 2011 1o 30 June 2016 {AA period).

The purpose of this document is fo set out such information as is necessary o enable users
and prospective users fo understand the derivation of the elements of the AA for the AA
period.

1.2 The Network

The main cenfres served by the Network are Adelaide, Mt Gambier, Whyalla, Pt Pirie, Barossa
Valley, Murray Bridge and Beri. Maps cuflining the areas covered by the Network are
available from Envestra's website: www envestra.com.au.

Table 1.1 below describes the composition of the Metwork by location with respect to length of
mans, As indicated below, the assets used to service mefropalitan Adelaide constitute the
major part of the Network.

Table 1.1: Network Composition by Location as at 30 June 2010

Location Km %
Adelaide 7112 | 93.0%
SouhEast | 201 | 2_;3%1
Whyalia 02| 13%|
Port Pirie 126 | 1.6%
Murray Bridge 32 ! 0.4%
MNuricoipa i 0.4%
Beri 19 02%
Other 26| 0.3% |
Total ' 7645 1%

The Network is characterised by four pressure lisrs - low, medium, high and fransmission. The
term ‘ransmission’ in this context refers fo distribution mains aperating in the pressure range
of 1,060 kPa to 1,750 kPa.
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1.3 Interpretation

Terms used in this AAl have the same meaning as they have in the AA (see clause 2 of the
AA).

In this document;
»  Numerncal values in tables may not tally due to anthmetic rounding

= A reference lo opex is a reference to operating expenditure, and a referance 1o capex is a
refarence to capital expenditure

= A reference to the earlier AA period is a reference lo the access arangement perod from
1 July 2006 ta 30 June 2011.

In the AAL unless the context olherwise requires, where a word ar meaning Is capitalised it
has:

= the meaning given to that word or phrase in the National Gas Rules (NGR); ar

» the meaning given fo that word or phrase in the glossary contained in the AA.
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2. PIPELINE SERVICES
21 Haulage Reference Services
The Haulage Reference Services for the AA pericd are:

» Demand Haulage Reference Service - this service provides for the forward haulage of Gas
to Delivery Points (OPs) with an annual consumptlion that exceeds 10T per year,

» Commercial Haulzge Reference Sarvice - this service applies to all DPs that are not
Demand DPs or Domestic OPs; and

» Domestic Haulage Reference Sarvice — this service provides for the haulage of Gas o DPs
where Gas is used typically for domestic purposes.

The Haulage Reference Services are the haulage Services that are likely to be sought by a
significant part of the markat during the A& period.

Refer to chapler 2 of the AER’s final decisian for further information.
22 Ancillary Reference Services
The Ancillary Referance Services for the A& period are:

(a) Special Meler Reading - a meter reading for a OP and provision of the associated meter
reading data, that is in addition fo the scheduled meter readings that form part of the
Haulage Reference Service,

{b) Disconnection — installing locks or plugs at fhe Metering Installation of a Domestic DP in
order to prevent the withdrawal of Gas at the OF;

(c) Reconnection - restoring the ability o withdraw Gas at a Domestic DP, following
previous Disconnection, i.e. the removal of any locks or plugs used fo isolate supply,
performance of a safety check and ihe lighling of appliances where necessary.

23 Non-Reference Services

Users may reguire services that are different from the Reference Services. Envestra will
negotiate such services an a case-by-case basis. Where the same non-reference senvice is
provided to more than one Network User, Envesira will not discriminate between Network
Users.

The tanff for a Reference Service takes into account the comesponding service levels and
business nsks associated with providing the service in accordance with the agreed lerms and
conditions. Users are able to neqotizte different service levels or different ferms and
conditions, and fhe delivery of such a service will be priced accordingly (as a Megotiated
Servica),
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3.1

OPERATING EXPENDITURE

Forecast operating expenditure

The table below summarises the forecast operating expendifure (including debt raising costs)

far the AA period.

Refer to chapter 8 of the AER's final decision for further information regarding the basis on
which the opex forecast has been derived.

Table 3.1: Forecast Opex ($m, 2010-11)!

201112 l 201213 | 201314 | 2014-15 | 201516 | Total
Operating & maintenance* | 349 M5 342 339 335 171.0
Admin & General 8.1 79 7.8 77 7.6 39.0
UAG 129 12.0 106 8.0 73 51.9
Network Development 74 6.9 7.0 7.3 7.0 35.5
Netwark Management Fes 8.3 6.3 7.2 74 ra 337
Total opex
pe 68.6 67.5 | 66.B 653 62.9 330.98
Debt raising cosls 0.8 | 0.6 0.7 0.7 0.7 3.2
Total opex (inc. debt 638 | 610 | 602 | 586 | 564 | 3006
raising costs) 69.1 | 6841 67.4 66.0 63.6 334.2
{a} Includes full retail contestability costs.
3.2 Escalators
The follawing table sets out the escalators to apply to Envestra in the A4 perind.
Table 3.2 Labour and Materials Escalators
2010-11 | 201112 | 2012413 | 201314 | 2014-15 | 201516
EGW Labour 3.2% 1.5% 0.7% 0.2% 0.4% -1.3%
(zeneral Labour 4.5% 0.3% 04% | 05% | -08% -1.5%
MW Materials 0% 0% 0% 0% 0% 0%
General Materials 0% 0% 0% 0% 0% 0%

' The figures in this table differ from those presented in the AERs final decision of 17 June 2011 duc to the
effect of the errors identified in the AER's further final decision of 7 July 2011.
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Construction (capex only)

1.2%

1.2%

1.1%

0.2%

0.7%

Forecast costs were split info the above calegaries in accordance with an average of histoncal
breakdown of spend where that data was available. Depending on the available data, the
average was laken over a two or three-year period. For example, the historical opex spend on
odorisation activities was splitinto respective labour and materals companents for each of the
last two years, and the average for each category used in splitiing the forecast cost, with the
relevant escalator then applied to each category. The same process was used in respect of
the capex forecast. Where historical dala was not available, compenent splits were made by

reasonable estimafion.

3.3 Operating expenditure in the earlier AA period

Information about operating expenditure in the earier AA period can be found in Table 3.3 in
the revised access arrangement information,
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4.1

42

CAPITAL EXPENDITURE

Forecast capital expenditure

Table 4.1 summarises the forecast capital expenditure which complies with the NGR.

Table 4.1: Forecast capex for the AA period (Sm, 2010-11)

201112 | 201213 | 201314 | 201415 | 2015-16 | Total
Mains replacement 19.4 482 4858 487 483 2131
Meter replacement 29 3.1 4.2 5.1 5.3 20.5
Augmentation 14.1 hd 13 8.5 01 26.3
Telemetry 04 0.4 0.7 0.4 0.4 2.2
Regulators and valves 0.8 08 0.5 0.8 08 4.0
IT 348 20 27 20 04 10.8
Growth assets 45.5 0.6 286 278 30.3 1628
Oiher distribution 10.0 11.1 B6 8.7 86 47.0
system
Other non-distribution 25 13 1.3 0.8 0.4 §.9
gystem
Total capex 99.3 102.9 96.9 8997 895.0 493.8

Refer to chapter 3 of the AER's fina! decision for further information on the basis and
reasoning for the forecast capex.

Capital expenditure in the earlier AA period

Information about capital expenditure in the earlier AA period can be found in Table 3.5 in the
revised access arrangement information,
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5. CAPITAL BASE

51 Summary

The capital base at 1 July 2011 is 31,0239 millien (3 nominal) and is forecast to be
45444 51 515.7 million {$ nominal) at 30 June 2016 as shown below.

Table 5.1: Forecast capital base as at 30 June 2016

§m
Closing Value of Capital Base {nominal) T |
513353
Closing Value of Capital Base (real $2010-11) 21395 4

5.2 Opening Capital Base for the earlier AA pericd

The 30 June 2006 closing capital base is $815.9 million {in SDecember 2005) and becomes
the revised opening capital base for the earlier AA periad.

This 1 July 2006 ocpening capital base of 38159 milion (in $0ecember 2005) has been
converted to a nominal amount as at 1 July 2006 using an inflation adjustment multiplier of
1.0149. This adjustment multiplier is based an half the change in the CPI fram March 2005 to
March 2006, The purpose of this conversion is fo inflate the values which were expressed as
at 31 December 2005 for six months of inflation.

Envestra’s opening capital base as al 1 July 2006 is therefore 3828.0 milion in nominal terms.

5.3 Opening capital base
The capital base is adjusted in accordance with ule 77(2) of the NGR.
The closing capital base for the earlier A& perod is set aut in table 5.2,

Table 5.2: Roll-forward of the Capital Base 2006-07 to 2010-11 ($m, nominal)

2006-07 | 2007-08 | 2008-09 | 2009-10 | 2010-11 |
Opening Capital Base 828.0 B59.4 8049.9 9425 9751
Less Depreciation 19.5 219 244 | 265 284
Blus Conforming Capital 06 | 358 | 6 319 447
Expendifure
| Plug Indexation 202 36.5 224 272 325
Closing capltal base B59.4 | 9099 | 9425 | 9751 | 10238
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54 Projected Capital Base in the AA period

The projected capital base in the Af period has been determined by adjusting the closing

value at 30 June 2011 for forecast capex, depreciation and inflation in the AA perod. A
summary table s presented below.

Table 5.3: Projected capital base for the AA period ($m, nominal)

201112 | 2012413 | 201314 | 2014-15 | 2015-16
Cpening capital base 10239 18 | R | B | 3B
11283 | 12279 | 13221 14202
plus capital expenditure dikas L SO 344 H44
1055 123 108.3 114.3 mai
add indexation 26.1 288 31.3 33,7 36.2
less deprecialion 273 415 -45.5 -45.8 -52.4
less forecast disposals - - - - -
less forecast redundant assets - -
Closing capital base 112849 24 | 8213 | 44182 | 15144
1128.3 12219 | 13221 14202 | 15157
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6. RATE OF RETURN
6.1 Introduction

This section sets out the rate of refumn fo apply for the A4 period,
6.2 Rate of Return

The rate of return on capital defermined by the AER is based on the cost of equily plus the
cost of debt weighted by the respeclive proportions of equity and debt in the benchmark
capital structure. This is commanly referred to as the weighted average cost of capital
(WACC).

The details of how the WACC parametars have been established are set aut in the rate of
return chapter 5 of the AER final decision. The input parameters and the calculated rate of
return are summarised below:

Table 6.1: WACC Parameters

WACC Parameters Estimate
Risk Free Rate 5.56%
Inflation Forecast 2 55%

Equity Beta _ 0.80
' Market Risk Premium C BOD%

Debt Risk Premium 8L 4 BT%

Caost of Equity 10.36%
| Cost of Debt | 837% 10.23%

Value of Imputation Credits 0.25

(Gearing 60.00%

Benchmark Credit Rating BEE+

Nominal vanilla WACC B77% 10.28%

6.3 Other Parameter Values
6.3.1 Gearing

The AER has applied a benchmark gearing of 60% debt for Envesfira's requlated assets,
6.3.2 The Value of Imputation Credits

The AER has applied a value of 0.25 for the assumed ufilisation of imputation credits, or
gamma (). Refer to Section 7.5 for further information
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6.3.3 Inflation
The AER has estimated the annual rate of inflation lo be 2 558% for the A4 perod.
6.3.4 Debt Raising Costs

The AER has approved an allowance of 9.5 basis points per annum as the benchmark level
of debt raising costs in the operating expenditure forecasts.

6.4 Derivation of the WACC

The nominal vanilla WACC of 9.77% has been derved from the formula below. In this
farmulation of the WACC corporate taxes are dealt with in the forecast cash flows.

E D
WACC =R, x—+ R, x—
ey ghatm e -

The cost of equity is calculated using the CAPM formula set out below:

Re = R, + 3, x MRP
The cost of debt is calculated using the formula sef out balow:

Ry = R; + DRP
where

R.  10.36%, which iz the risk adjusted posi-tax cost of equily required by investors denved from
the Capital Asset Pricing Model (CAPM)

E 40%, which is the benchmark leve! of equity expressed az a percentage of V
D 0%, which is the benchmark leve! of debt expressed as a percentage of ¥
¥ Sum of assumed debl level plus assumed equity level (V=D + E)

Ry  5.56%, nominal risk free rate of retum

DRP  5.81% 4. 67%, debt risk premium

Rs  B-37% 10.23%, cost of debl (R, + DRP)

MRF §.00%, the market risk premium

f.  0.B0, the equity beta for the benchmark service provider
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7. COSTOF TAX
7.1 Introduction

A post-tax requlatary framewoark has been used fo derive the revenue requirement for the
Access Arrangement,

1.2 Calculating the Cost of Tax

The forecast cost of tax (FCT) for each year of the next AA period is calculated in accordance
with the following formula:

FCT =(RTIxSTR_ )1 =-y)
where:

RTliis an estimate of the regulatory taxable income for requlatary year § that would be eamed
by a banchmark efficient distributor as defermined by the AER post-tax revenue model;

STRris the expected statutory tax rate for regulatory year f, and

1 15 the assumed utilisation of imputation credits.

The determination of RTI is based on the same inputs used to determine the regulatory
revenue requirement. Specifically, BTl is calculated as the reguiatory revenue requirement
less operating expenditure that is deductible for tax purposes, lax depreciation and inferest
expense. The STR is set at 30 per cent while the value of imputation credits {y or gamma) is
setat 0.25.

The benchmark tax liability for Envestra is calculated as total tax payable (RT| multiplied by
STR) adjusted for the value of imputation credits (gammal).

7.3 Setting the Tax Asset Value

The opening Tax Asset Base (TAEB) was $276.0 million ($ nominal) as at 1 July 2011. The
TAHB is discussed in the AER's draft and fina’ decisions.

7.4 Tax Losses Carried Forward

Thera was no tax loss carmed forward.
7.5 Value of Imputation Credits (Gamma)

(Gamma is the factor used 1o adjust tax payable for the value atiributed fo imputation credits.
Gamma is the product of two components, known as “the distribution rate” {the proportion of
created franking credits that are distributed to shareholders by attaching them to dividends)
and “theta’ {the value to the relevant sharehalder of each franking credit that is distributed to
them).
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In the requiatory context, the higher (lower) the value of gamma the lower (higher) the revenue
and cash flow available fo the regulated business. Consequently, the value of gamma affects
the revenue and cash flow available lo support the business's operations and cradit rating,
and to provide the required retum to its investors,

A gamma value of 0.25 has been adopted, consislent with the decision of the Australian

Competition Tribunal.

7.6 Benchmark Cost of Tax

The cost of 1ax calculation, applying the approach and parameters sel out in this saclion, is

shown in table 7.1.

Table 7.1: Benchmark Cost of Tax Calculation, 2011-12 to 2015-16 ($m, nominal)?

2011-12 | 201213 | 201314 | 201415 | 2015-16 |
R - drt-g 2114 ged-o 2288
Total Revenue 158.8 2138 Z25 8 2357 244 B
less ppex 70.9 716 2.7 729 72.1
518 834 Bl Vv FEA
less interest B8 69,3 754 311 7.2
less depreciation 14.9 209 264 33.0 38.2
less tax losses carmed forward 0.0 an o0 0.0 0.0
45.8 518 LA 484 JE32
Taxable Income 0.1 521 50.7 48 6 45.3
148 155 =54 145 139
Tax payable 15.0 15.6 15.2 14.6
Valug of Imputation Credits 38 3.9 3.8 3.6 B
14.20 44,65 a5 10.80 10.40
Benchmark Cost of Tax 11.3 1.7 11.4

* The figures in this table differ from those presented in the AERs final decision of |7 June 2001 due o the
effect of the errors identified in the AER's further final decision of 7 July 2011,
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8. INCENTIVE MECHANISM

81 Summary

This seclion sets out the incentive mechanism lo apply for the access arrangement period as
well as the carmyaver amounts arising from the earlier access arrangement pariod.

The relevant pars of Envestra's earlier access arrangement are as follows.

Seclion 5.1.2 sets out the guiding principles for incentive arrangemenis that are to apply fo
cost-related efficiencies achieved by Envestra. Specifically, this section states thal:

{1} The incentive arrangements that are to apply to costrelated efficiencies achieved by
Envestra, and the adjustment lo preserve the incentive to meet efficient growlh in
demand, are a combination of:

= 3 fariff basket form of price control, and

= the carryover that would result in Envestra refaining the reward associated with an
efficiency-improving initizlive for five years after the year in which lhe gain was
achieved, ie. a reward (being the net amount of the efficency gains (or losses)
relating to captal and operating expenditure) earmed in one year of the earier access
arrangement period would be added to the Total Revenue and carmied forward inta the
accass arrangement perod if necessary, until it has been retained by Envestra for a
paniod of five years.,

{2) There will be no claw-back of gains that have already been made (or losses that have
been incurred) during the earier access arrangement period. However, this principle
shoukd net be construed as a censtraint on the operation of the efficiency carmyover
mechanism.

{3) Subject fo clause 5.1.3(2), efficiency gains (or losses) related to capital expenditure in
any year will refiect the difference between the aclual expendilure and the onginal
forecast (or benchmark) expenditure level, as follows:

Efficiancy Gain = WACC * (Capex, foecasl — Cangy, Adual)
where:;
WACC is the prevailing regulatory WACC, expressed in pre-tax terms.

{4) Subject to clause 5.1.3{1), for operating expendilure the annual efficiency gain {or loss) in
Financial Year t will be calculated as;

Efficiency Gain = Undarspending; - Underspendings..
Whens:;

Underspending: = Opex; Foeas — Opa, Acus
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(5) The costs associated with an Impost or complying with any retailer of lasl resord
reguirements will be excluded from the operation of the efficiency camyover mechanism

(6] Any other activity that Envestra and the Regulator agree 1o exclude fram the operalion of
the efficiency carmyover mechanism will be so excluded.

(7] For the avaidance of doubt, the forecast expenditure amounts that are used as the basis
for measuring efficiencies relate fo the expenditure benchmarks approved by the
Regulator,

Section 51,3 sets out the mechanism for camying over efficiency gains. Specifically, this
section states that

(1) For operabing expenditure, it will be assumed that Envesira does not achieve more than
the forecast productivity gain between the penultimate and last years of the earlier
access arrangement period. As a result, If Envestra makes an efficiency gain in the last
year of the earfier access arangement pericd, there would be no carmyover in respect of
that year.

(2) For capital expenditure, it will be assumed that the actual expenditure in the last year of
the earlier access arangement period was equal to the forecast for that year. As a result,
if Envestra makes an efficiency gain in the last year of the earlier access arangement
period, there will be no carryover in respact of that year, However, the regulatory asset
base (and thus the return on assets) would be higher than otherwise over the next period.
This would imply that the “return on assets” included in the revenue benchmarks would
be higher, and provide Envestra with precisely the same reward as the carryover had the
expenditure level in the last year bean known.

Al the following review, the reguiatory asset base would be adjusted fo take account of
the difference between the forecast and actual capital expenditure for the last year of the
earlier access arrangement penod.

(3) There will be no adjustment to the original expenditure benchmarks against which the
assessment of the efficiency gains in excess of the forecast would be measured, with the
following exception:

= the carryaver of cost-related efficiency gains will be calculated in a manner that takes
account of any change in the scope of the activities which form the basis of the
determination of the criginal benchmarks, but only where the scope changes anise
from exegenous faclors and where they impose matenal additional cosis to Envestra,
Any adjustment will be made following the provision of relevant information to the
Regulator and the assessment of that information by the Regulator.

(4) Tothe extent that the application of this clause resulis in a positive efficiency carryover at
the end of the earlier access arrangement period, the reward eamed in the earlier access
arrangement period is to be added ta the Tolal Revenue and camied forward into the
access arrangemant period, unkil it has been retained by Envestra for a period of five
years, in accordance with this clause.

To the extent that the application of this clause results in a negafive efficiency carryover

amount, the freatment of that amount (i.e. whether it will be caried over) will be determined by
the Regulator at the lime of the next review.
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8.2 Incentive Mechanism Qutcomes for the earlier access arrangement period

The incentive mechanism carryaver amaunts from the earlier access arrangement perod are
set out below. These camyover amounts have been caried forward into the access
arrangement period in accordance with section 5.1.2 of the earlier access arrangement and

r. 98(2) of the NGR.

Capeax

Efficiency gains (losses) and carmyover amounts related to capex in the earier access
arrangement period are sel oul in table B.1. For further details refer to chapter 7 of the AER's

final decision.

Table 8.1: Capex efficlency gains (losses) and carryover amounts for the earlier access

arrangement period
2008- 2007- 2008- 2008- amn- #11- 203- 2013- 2014- s
oz ]} 5] 10 11 12 13 15 15 1E
Bal Capan Berhmark 3m [Des C5) 4210 a4.0 4 S e
Arjustmerss to Capex Em |Dec 02) [Spechied - 45 <] -]
Evant;
Acjualed Capex Banchmark $m [Das G5 4210 a4.1 41.9 153 |
Capas Actus’ S (MOD] 32 354 1 4
Capex Acius Sm |Oec 08) 283 d43.6 1.0 Iva T
Capex Uncerspand $m (Dec 04} 1256 10.8 e 11.4
Capny Incremental Gain Sm [Dec 5] 140 1} ag ag
Camy-Cer - Year 2006-07 1.0 10 10 10 1.0
Camy-0ves - Yiar 1007-08 o0& =k 1. [l o
Camry-Chesr - Ve 2000.08 ag ag 1R} oa ad
Camy-Over - Yaar J005-10 =k (W a8 ag ag
Cairy-Cheind - Ve 2010-11 o . 2 T
| Capex EMGcency Carryg-0ver $m |Dac 0:5) 16 26 18 LK ]

Cpex

Efficiency gains (losses) and carryover amounts related fo opex in the earlier access
arrangement period are set out in fable 8.2, For further details refer to chapter 7 of the AER's

final decisian.
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Table 8.2: Opex efficiency gains (losses) and carryover amounts for the earlier access
arrangement period

IneE. Z007- 20o8- 0. Z010- 2011- 2012- 2013- 2014- 2015-
o7 i3 o8 0 " 12 13 14 15 1%
DEM BErnchmark Sm [Dea OF) 50.4 ELE 515 50.5 ED.Q
Adjustments 1o OEMW Em {Dec 35| OE a5 0.E o4
|Licmnos Fes]
Atjusted DRM Benchmarnk $m (Dec 05] S04 3 a4 g1 513
D&M Actual ircluding NMF $m (MOD) 488 b LR .
MM S MO 3.0 41 43 413
Q&M Actual axcluding HME Sm (MO0 an.1 40,1 437 62.6
QRM Aciupl 3m [Des O8] 44.5 436 453 48,7 487
D&M Urdampand S [Des 05) 58 1] 5.8 a4 4.8
DEM Incremenial Gain £m {Dec 05} 5.8 W03} 02 £1.2]
Casmy-Daar - Viear 300E-07 -] 50 -4 ] £4q 9
CarrgOrer « Year 206700 [0.3) Rk ] 10 3] 0.3} 0.9}
Carry-Thaar - Yiear J00E-08 2 0.2 [l az 0.2
C-:HT,’-ETET - Year 200810 1.3 {1.3) 1.2} (1.8 (%28
Cary-Chvar - Yeaf 2070-11 .
Q&AM Efficiency Carry-Ovar $m |Dac 05) 4.5 11.3) § 10| [13Z)

83
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Incentive Mechanism for the access arrangement period

The AER approved a rolling carryover incenfive mechanism which will operate during the
access arrangement pericd in accordance with 1, 98 of the NGR. Details regarding the
operation of this incentive mechanism are set out in section 5 of the access arrangement. For
further informaticn regarding the basis on which the incentive mechanism was appraved for
the AA period refer to chapter 7 of the AER's final decision.




TOTAL REVENUE

Envestra's total revenue requirement was determined using a building block approach {in
accordance with Rule 76 of the NGR).

The building block components are:

* arelum an the projected capital base.

= depreciation of the projected capital base.

» aforecast of opex,

= efficiency camyover amounis.

* 3 forecast of the Cost of Tax.

Envesira's total required revenues for each year of the AA period are calculated using the
Fost Tax Revenue Model and summarised in the following table.

Table 8.1: Annual revenue requirement and X factors ($m, nominalp

201112 | 201213 | 2013-14 | 201415 | 201516
Return on capital 3000 1402 o9 12a0 LR
105.3 116.0 126.3 136.8 146.0
Return of capital 1.2 127 14.2 16.2 16.2
plus operating and maintenance B5.4 €51 850 B4 E B
0.4 71.6 27 729 2.1
plus benchmark tax liability 11.2 11.3 1.7 114 10.9 10.4
Carryover amounts 180 18 10 Ry 0.0
10.2 1.8 1.1 -0.3
Revenue requirement 1877 2042 244 4 220.5 228.8
198.8 2139 225.7 235.T 244.8
less: ancillary services 1.8 1.8 18 18 2.0
Total haulage services revenue 186.0 188.3 2005 2488 226.8
197.1 2120 2238 233.8 242.8
Smoothed haulage services 12 18914 2107 243 2424
revenue 172.1 204.4 240.7 247.0 254.9
X factors
Haulage services (%) -12.44 -8.00 -2.00 2404 st
-15.83 -15.83 Q.00 0.00
‘Ancillary Services (%) 0.00 0.00 0.00 0.00 0.00

' The figures in this table differ fram those presented in the AER’s final decision of 17 June 2011 due to the
effect of the errors identified in the AERs further final decision of 7 July 2011,
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10. DEMAND FORECASTS

10.1 Network Usage for the earlier access arrangement period

Distribution network customer numbers by tanff class, minimum, maximum and average
demand figures cver the earlier access arrangement period ars set cut in Table 10,1 below.
These figures are based on actual demand for financial years 2008-07 to 2008-09, and
forecast demand for financial years 2009-10 to 2010-11,

Table 10.1: Network customer numbers, minimum, maximum and average demand
over the earlier AA period

2006-07 | 2007-08 | 2008-09 | 2009-10F | 2010-11F |

Tanff R customer numbers 364805 | IMS03 | 378249 | 385816 | 393155
Tarniff C customer numbers 8434 8603 9772 9812 9930
Tanff D customer numbers 150 151 151 146 146
Total customer numbers 374389 381257 JB81T2 385713 403231
Minimum Cemand (T.J/d) 28.0 61.7 4.5 a7 4 60.1
Mazimurmn Demand (TJ/d) 1625 160.0 154.0 16802 146.0
Average Demand (TJ/d) 106.1 1044 105.1 102.0 101.5

10.2 Forecast customer numbers and demand

Forecast customer numbers and demand by taniff class for the access arrangement period are

sel outin Table 10.2 belaw.

Table 10.2 Forecast customer numbers and demand for the AA period

201112 | 201213 | 2013-14 | 201415 | 2015-16
Taniff R customer numbers 400852 407857 415073 422047 430824
Tarnff R consumption {TJ) 7675 7565 7442 7348 1283
TEES 7528 7363 7272 7231
Tariff V customer numbers 100958 103249 10561 10641 10772
Tariff V consumption (TJ) ALEE 31 3280 3308 336G
J186 3286 3264 3283 3345
Tanff D customer numbers 148 145 151 147 150 146 | 154 147 153 148
Tariff D MDG {GJ) DETEE 68528 B71T4 e74585 SEALY
GE7hHd 8437 BERO24 67059 b7945
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11. REFERENCE TARIFFS
11.1 Introduction

Envestra recovers ils regulated revenue by charging tariffs to customers for Haulage
Reference Services and Ancillary Reference Services. The Haulage Reference Tariffs apply
to three categories of customers:

1. Residential Volume Tariff (Tariff R);
2. Commercial and small industrial Violume Tanff (Tanff C); and
3. Demand Tariffs {Tariff D).

Customers are assigned fo each of these fariffs based on the type of connection (ie
residential/non-residential) and their usage profile {i.e. Tarff C versus Tanff D). The charging
parameters for the Volume Tariffs (Tarffs R and C) are structured as “declining block tariffs”
and also comprise a supply charge. The same price applies imespeciive of geographic
location.

Tariff D is also structured as a "declining block taniff”, however, the quanfity charged reflects a
capacity signal, the Madmum Daily Quaniity (MDQ) agreed between Envestra and the
customer. Tariff D is also location specific, with different rates applying dependent on the
geographical zone in which a Delivery Paint is siuated.
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11.2 Haulage Reference Service Tariff Classes

Table 11,7 details the South Australian Tariff Classes. Tanunda represents a new tariff region
for residential, commercial and demand farifis.

Table 11.1 - South Australian Tariff Classes

Tariff Class Haulage Reference Service | Geographical Zone

Tariff R - Residential Domestic MR
Tariff C - Commercial Commercial A
Tariff D - Northern Demand Adelaide North
Tariff D - Central Demand Adelaide Ceniral
Tariff D - Southern Demand Adelaide South

| Tariff D - Peterborough Demand Paterborough
Tariff D - Port Pirie Demand Porl Pirie
Tariff D - Riverland Demand Riverland
Tariff D - South East Demand South East

. Tariff D - Whyalla Demand Whyalla

! Tarift D - Tanunda Demand Tanunda

11.21 Volume Tariff Classes - Tariff R (Residential) and Tariff C (C&I)

Volume Tariff Classes comprise fwo categories — Tariff R (Residential) and Tariff C
(Commercial). Tariff R relates directly to the Domestic Haulage Reference Service while
Tariff C relates direclly to the Commercial Haulage Reference Service. Each constitutes its
own reference farff,

Bath Tariff R and Tanff C comprise the following charging parameters:

= Supply charge (in dollars per day); and

* Banded actual volume charges (in dollars per GJ per day).

These are discussad in turn below.

Supply Charge

The supply charge is a fixed daily charge that applies fo all Delivery Points. Different supply
charges apply to Domestic and Commercial Delivery Foints, and are designed to:

= provide signals to customers about their conneclion costs, having regard for the size,
location and type of network user; and

- Soulh Australia Accass Arrangement Information July 2011



= inform a customer's decision lo connect to Envestra's network by providing a constant
and fareseeable cost.

Banded Actual Vialume Charges

Both Tarff R and Tarff C consist of a number of volumefric consumption charging
parameters (in dollars per GJ per day). These charging parameters have bean designed to
recover any residual allocaled costs that are relative to the "size’ of the customer but not
specifically their network demand,

Tariff R will shift to three volumetric cansumption bands in the AA Period. Tariff R cumently
has two volumetne consumption bands

* 3 charge for the first 0.0274G) of Gas Delivered ($1GJ);

* acharge for the next 0.021%GJ of Gas Delivered (3/3J); and

= acharge for Additional Gas Delivered (3/G.J).

Tariff C will maintain its current four volumetric consumption bands.
= acharge for the first 0.9863G.J of Gas Delivered (S/GJ);

* acharge for the next 4.274GJ of Gas Delivered (3/GJ);

= acharge for the next 11.178GJ of Gas Delivered ($/GJ); and

= acharge for Additiona! Gas Delivered (3/GJ).

Tariff R and Tanff C are structured as “declining block tariffs”.  The volumetric charging
parameters apply fo the actual gas consumed during the read cycle. The declining block
structures reflect the declining unit costs o Envestra of customers increasing their gas
consumption.

11.2.2 Demand Tariff Classes — Tariff D

The structure of the Demand Tarff Classes consist of a number of banded Maximum Daily
Cuantity (MDQ) charging parameters (in dollars per GJ of MOQ per day), with the first band
effectively representing a fixed charge as & minimum chargeable MDOQ applies. Consistent
with the volume fariffs, Tariff D is a "declining block tanff’, whereby the charges become
smaller as MOCI increases.

The MODQ charges are capacity charges intended to reflect the demands on the network
assets. The structure provides economic signals to customers of a prefermed usage profile.
The locational aspect of Tariff D reflects the cost of service and incentivises customers to
connect 1o these pars of the network that will impose the least costs on Envesfra and
customers.

For each of the Demand Tariff classes in the Adelaide Region {MNorhern, Central and
Southem), Tanff D contains four MDQ bands as follows:
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= MDQ of 50GJ or less;

= next 50GJ of MDQ;

= next 900G of MDQ; and

= additional GJ of MDQ

For each of the Demand Tarff classes in the other South Australian Regions, Tanff D
contains five MDQ bands as follows:

= MDC of 580G ar less;

= next S0GJ of MDO;

= next 400G of MDG;

= next 500G of MDQ; and

= additional GJ of MDC

11.3 Ancillary Reference Services
Reference Tariffs for Ancillary Reference Services will be maintained in real terms aver fhe A4
period. The tanffs reflect a confinuation of charges in the earlier A& period, with increases
reflecting inflaticn anly.

11.4 Avoidable and Stand-Alone Costs

The fariffs are between stand alone and avoidable costs. Refer to chapler 11 of the AER's
final decision for discussion on this mafter.

11.5 Long Run Marginal Costs
Envestra's taniffs are consistent with rule 94(4) of the NGR, which requires long run marginal
costs 1o be taken into account when designing fariffs. See chapter 11 of the AER's final
decision for an analysis of this issue.

11.6 Grouping of Reference Tariffs on an Economically Efficient Basis
Envestra has developed its 1anff classes in recognition of the need to group fogether network
users on an ecenomically efficient basis, Sea chapier 11 of the AER's final decision for further
infarmation an this issue.

11.7 Transaction Costs

Envestra has taken into account fransaction costs when determining tariffs, charging
parameters and 1ariff classes.
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11.8 Response to Price Signals

Envestra has developed its tariffs and the charging parameters that constitute each tariff in
such a manner that cusiomers are able or likely to respond lo price signals.  The way in which
the Tarifi D, Tariff R and Tariff C tariffs, and their asscciated charging parameaters, have been
developed is set aut below.

11.8.1 Demand Tariffs

Tariff D has been structured so that customers can respond to pricing signals whilst
providing certainty to customers on the amount of their annual charge. This is because the
Tariff D tariffs are structured as "declining block tariffs” based only on an agreed MDQ, not
the actual consumpfion of gas consumed on any given day. Consequently, the Tarff D tariff
slructure incentivises customers fo manage their aciual gas consumpfion within the
consiraints of their agreed MDQ. This promotes better capacity ufilisation of Envestra's
network.

11.8.2 Domestic and Commercial Tariffs

The variable nature of the valume charge for Tanff R and Tanff C implies that customers are
able to and can respond to price signals, Furthermore, the Tariff R threshold that defines the
step between the first, second and third tariff bands has been set with regard to the spread
of appliance penetrations across domestic netwaork users in South Australia.

Tanff R and Tariff C are structured as declining block farifis, which provides & strong
incentive for customers to increase consumption, thereby shifting consumption towards the
higher tariff bands where the volumetnic rates are lower

Envestra's proposed Reference Tarifis for 2011-12 are set aut in Annexure B of the A4,
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12. TARIFF VARIATION MECHANISM

The formulae for annual routing adjustment of tarniffs are described in section 4.4 of the AA
and set out in Annexure E of the AA. Those formulae are unchanged from those that currently

apply.
121 Haulage Reference Services
12.1.1 Tariff Variation Mechanism

A tariff basket annual tariff vanation mechanism in the form of a weighted average price cap
(WAPC) formula applies to haulage reference services in the AA period.

The Tariff Contral Formula is detailed in Box 1 and is consistent with the formula applied in
the earlier A4 period, other than updated values of X.

BOX1 TARIFF CONTROL FORMULA

The following formula applies separately to each of Tanff R, C and O
My plegh,

(Crrfl-x, )=

2 m

Z Z P

1=1 J=i

where:

CHI, Is ¢alculated as the CPI for the year ending 31 March immediately preceding the start of year 1, divided
by the CPI for the year ending 31 March immediately preceding the start of year -1,

&, is S8 -15.83 for 2001213,

X is 008 -15.82 for 2001314,

X' 1s 0.07.0.00 for 20014/15;

A1 s -£.0175 0.00 for 20015/16;
" is the number of diffierent Reference Tariffs;
Mg the different components, elements o varables (‘compenents”) comprized within a Reference Tariff

Pi s the proposed mmpnnentf' of Reference Tariff §in year ¢

Py s the prevailing component / of Reference Tariff fin year t— 1 and
4i-2 is the audited quantity of component” of Reference Tarff | that was sold in year ¢= 2 (expressed in the
units in which that component is expressed (eg, GJ)).
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The Rebalancing Control Formula is detailed in Box 2.
BOX 2 REBALANCING CONTROL FORMULA

IR AL
[CPLN-X+Fiz2— =l
E gl
j=1
where:
CPI

¢ is calculated as the CF for the year ending 31 March immediately preceding the start of year t, divided
by the CPI for the year ending 31 March immediately preceding the stan of year 11,

X1 5008 -15.83 for 2001213,

At g 008 1583 for 2001314:

X, is 3-8 0.00 for 20014115;

X' is 0.0475 0.00 for 20015/16;

s 0.02,
M i the components comprsed within Reference Tarniif ;

£t iz the proposed [:1:|rn||:u:|n|3r|’[*r of Reference Tanfi in year €,
Pil ig the prevailing component ! of Reference Tarifi in year t- 1:

9:-2 is the audited quantity of component ! of Reference Tariff that was sold in vedr = 2 (expresszed in the
units in which that compenent is expressed (eg, GJ)); and

7 |s the number of different Reference Tariffs.

12.1.2 Tariff Variation Process
Envestra is required ta submit an annual reference tariff proposal to the AER for approval at
least 50 business days prior to the relevant financial year in which the proposed tariffs are o
apply.

12.2 Ancillary Reference Services

Reference Tariffs for Ancillary Reference Services will increase by inflation (CPI) in each year
of the A& period,
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12.2.1 Ancillary Reference Tariff Variation Mechanism

Reference Tariffs for Ancillary Reference Services will ba varied annually on the basis of the
following Reference Tarff Confrol Formula;

ART, = ART,_, x CPI,

where:

. i the Reference Tariff that will apply to an Ancillary Reference Servica in year |

4%7.ig the Reference Tariff that applied to that Ancillary Reference Service in year g and

i calculated as the CPI for the year ending 31 March immediately preceding the start of
year t, divided by the CPI for the year ending 31 March immediately preceding the start of
yaar i-1.

LF/

12.2.2 Ancillary Tariff Variation Process

The fanff varation process will follow Envestra's Haulage Reference Tarfi Variation
Process.

12.3 Cost Pass Through Events and Process
In accordance with Rule 97(c) of the NGR, Envestra has proposed a number of defined evenis
or Cost-Pass Through Evenls for the AA period. These events are defined in section 4.5 of
the A4, The AER has approved the events, and the process for assessment of Cost Pass
Through Events in chapter 12 of its final decision for Envestra.

The pracess for assessment of Cost Pass Through Events is defined in section 4.6.2 of the
AA,

12.3.1 Materiality Threshold

All Cost Pass Through Events are subject to a materiality threshold. The fhreshold is defined
in section 4.5 of the AA. Refer to chapler 12 of the AER's final decision for further discussion
of the materiality threshold.
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13. NON-TARIFF COMPONENTS
131 Capacity Trading

The capacity trading policy is oullined in seclion 7 of the AA, Refer to chapter 13 of the AER's
final decision for further information.

13.2 Network Extensions and Expansions

The extensions and expansions policy is outiined in section 8 of the AA. Refer to chapter 13 of
the AER's final decision for further infarmalion.

13.3 Terms and Conditions
13.3.1 Overview of Terms and Conditions

The terms and conditions (T&C) applicable to fhe provision of Reference Services are dealt
with in section & of the AA. The detailed T&C are contained in Annexure G fo the A4

The following summary of the TEC may assist Prospective Users in understanding aspects
of the terms of access:

(1) Pursuant to section & of the AA, it is a condition that a Prospective Network User enier
into an Agreement with Envestra for the provision of any Network Service. The ferm
‘Agreement’ is defined in the AA and means the entering into of a binding contraciual
arrangement between Envestra and a Network User. Prior te entering info an Agreement,
a Prospeciive Network User must satisfy Envestra that it;

= has the necessary financial capacily to meet its abligations to Envestra; and

= has adequate arangements in place to ensure it can keep Gas deliveries inta and out
of the Metwork in balance

(2} Annexure F allows for the details pertaining to the specific circumstances of the parties
antenng inta the agreement.

(3] Annexure G sets out the terms and condifions that are to apply, as a minimum, to the
provision of each Reference Service. It describes terms and conditions which are
applicable to both Haulage and Ancillary Reference Services (Part IV of the terms and
conditions), as well as those terms and conditions which apply specifically to each type of
Reference Service (Part || - Haulage Reference Services, and Part Il — Ancillary
Reference Services).

(4) The clauses applying to Haulage Reference Services (Part Il) address matiers including:

» procedures for classifying Delivery Paints;
»  meter accuracy and reading,

* minimum Gas quality and delivery pressuras;
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= possession of Gas and responsibility;
= warranties and fitle to Gas; and
» supply curiailment.
{8) Part Il applies only to the Ancillary Reference Services. This part only consists of one
clause because the Retail Market Procedures deal extensively with the obligations

surrounding thess services,

(6) (Part IV) applies both to Haulage Reference Services and Ancillary Reference Services.
These clauses address matters including:

= invoices and payment arrangements,
= procedures for determining delivered quantities:
= termination;

= |igbility and indemmities;

= Force Majeure;

= gssislanca;

®  access to premises,

= confidentiality;

= naolices,

= assignment by the Metwork User,

= amendment of the Agreement; and

= gther miscellanecus provisians.

The obligations, duties and responsibilities of Envestra and any Network User described in
the T&C are in addition to those established in law or by any relevant requlatorny instrument.
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