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Mr William Armitage

General Manager Energy Networks

AGL Gas Networks Limited

AGL Centre  111 Pacific Highway

NORTH SYDNEY   NSW 2060

Dear Mr Armitage
Access Arrangement for AGL Gas Networks (AGLGN)
I refer to the letter from David Pringle dated 10 March 2003 seeking the Tribunal’s approval to vary the timing of the statement required on unaccounted for gas losses in clause 9.3 of AGLGN’s Access Arrangement.

I understand the proposed variation is sought because AGLGN’s 90 - day billing cycle would enable better information to  be available four months after balance date, compared with the currently specified two month period in clause 9.3. 
In considering AGLGN’s proposed variation the Tribunal has taken into account the factors in s2.24 and s8.1 of the Code. The Access Arrangement has previously been approved by the Tribunal. As the proposed variation only extends by two months the period of the statement to the Tribunal for unaccounted for gas losses in clause 9.3, the Tribunal continues to be satisfied that the Access Arrangement contains the elements described in s3.1 to s3.20 of the Code. 

In considering AGLGN’s request the Tribunal has also considered s2.33 of the Code which provides:

“The Relevant Regulator may dispense with the requirement to produce Access Arrangement Information in respect of proposed revisions and may approve or not approve the proposed revisions without consultation with, or receiving submissions from, persons other than the Service Provider if:

(a) the revisions have been proposed by the Service Provider other than as required by the Access Arrangement; and

(b) the Relevant Regulator considers that the revisions proposed are not material and will not result in changes to Reference Tariffs or to the Services that are Reference Services.”

The Tribunal notes that the proposed variation is not a requirement of the Access Arrangement and that accordingly paragraph (a) has been satisfied. 

You have submitted that the proposed variation is not material and will not result in changes to Reference Tariffs or to Reference Services.  The proposed variation only changes the date on which the unaccounted for gas statement is to be provided to the Tribunal under clause 9.3.  It has no express impact on any other provision of the Access Arrangement.  The Tribunal is therefore satisfied that the proposed variation will not result in changes to Reference Tariffs or to the Services that are Reference Services. 

In assessing whether the proposed variation is material, the Tribunal considered the relevance of the variation and its significance, both within its terms and in its likely impact on Reference Tariffs and Reference Services and on the terms and conditions of the Access Arrangement.  
The Tribunal also considered the factors in clause 2.24 of the Code, including the implications of the proposal on the interests of Users and Prospective Users.  The variation relates only to the timing of the provision of the statement to the Tribunal and does not expressly impact on any other provision. The timing has been increased by a relatively short period of two months to reflect the better information available after that period, consistent with AGLGN’s billing cycle. The obligation in the Access Arrangement to provide a statement continues with this amendment. Given these considerations the Tribunal is satisfied that the proposed variation is not material. 

The Tribunal has therefore decided to dispense with the requirement for AGLGN to produce an Access Arrangement Information and for consultation, other than that undertaken with AGLGN.  It is the Tribunal’s final decision to approve the proposed variation.  This final decision and approval is effective from Wednesday, 26 March 2003, being the date of the Tribunal meeting and decision.

The effect of this approval is that AGLGN must amend clause 9.3 of the Access Arrangement to provide:

AGLGN will provide to the relevant regulator (within 4 months after 30 June in each year of the Access Arrangement period) a statement verified by an independent auditor engaged by AGLGN that contains, without limitation, the following information:

(a) the actual level of UAG on AGLGN’s Covered Pipelines

(b) the UAG charged to Users; and

(c) confirmation that UAG has been purchased by an open competitive tender each year.
AGLGN must submit to the Tribunal within 28 days of this letter a revised Access Arrangement in the terms approved.

Yours sincerely,

Thomas G Parry

Chairman
